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PL071140

TOWN OF MARKHAM
CONDITIONS TO THE APPROVAL OF MINOR VARIANCE

For the purpose of the Conditions of Approval, the words "site plan agreement" mean an
Amending Agreement with the Town of Markham to the existing Site Plan Agreement,
dated the 1% day of March, 2002, between 1475398 Ontario Inc., The Corporation of the
Town of Markham and The Regional Municipality of York, as required by the Town.

2003 OMB CONDITIONS
Application: A/197/02
1475398 Ontario Inc.
8111 Kennedy Road

That the conditions to the minor variance to allow the parking lot expansion for staff
vehicles immediately to the east of the existing dealership- building, being the minor
variance approved by the Ontario Municipal Board under Application A/197/02, OMB
Case No. PL021099, OMB File No. V020572, by the Decision of S.W. Lee on April 7,
2003, continue to apply, except as superceded by the 2008 Conditions set out below
and to be satisfied in accordance with paragraph 1(8) of the 2008 Conditions and the
final site plan agreement to be executed by the Owner and the Town. The original

Conditions were as follows:
1) That the proposed parking area be surfaced with gravel.

2) That privacy fencing be provided on the east and south boundaries of the
proposed parking area.

3) That the applicant provide a 6m buffer along the eastern property line. ’

4) That the applicant enter into a site plan agreement with the Town for the
lands containing the proposed parking area.

5) That there be a maximum of 99 parking spaces for the exclusive use of
employees.

6) That the variance applies only to the subject development as long as it
remains.

2008 CONDITIONS OWNER TO SATISFY
Application: A/110/07

1475398 Ontario Inc.

8111 Kennedy Road

1. That the Conditions to permit additional parking spaces for outside motor vehicle
storage within the area shown as "New Parking" on Drawing No. S-1, The
Planning Partnership Project No. 0475, attached as Schedule “A” hereto, shall
apply to the minor variance, approved by the Ontario Municipal Board, under
Application A/110/07, OMB Case No. PLO71140, and shall be satisfied by the
Owner as set out below:



1)

2)

3)

4)

5)

6)

2

That the minor variance for the New Parking related to an established
automobile dealership be permitted on a temporary basis only for a period of
5 years calculated from the later of the date of execution by the parties of the
site plan agreement mentioned in paragraph 1(8) and the date of issuance of
a permit by the Toronto Region Conservation Authority (“TRCA") for the
works described in the Owner’s Stormwater Management Report as provided

below.
That the New Parking shall be:

i) restricted to the area generally shown as New Parking on the said
Drawing No. S-1 attached hereto, with the actual dimensions to be
determined through the site plan approval process; and

i) surfaced with gravel.

That a privacy fence shall be installed by the Owner along a line which is not
less than 6 metres from the northerly boundary of Helen Avenue running from
the easterly limit of the Owner's existing privacy fence on Helen Avenue to
the easterly limit of the Owner’s lands. This extension of the existing privacy
fence shall have the same characteristics and quality as the Owner’s existing
privacy fence facing Helen Avenue. Trees of a similar height and species to
those presently growing between the northerly limit of Helen Avenue and the
said existing privacy fence, shall be planted on the 6 metre set back area
from Helen Avenue. The said extension of the privacy fence shall be installed
and the trees planted by the Owner within 90 days from the date of approval
by the Board of the minor variance.

That within 1 year from the later to occur of the date of issuance of a permit
by the TRCA for the works described in the Owner's Stormwater
Management Report and the date of execution of the site plan agreement
mentioned in paragraph 1(8) (“One Year Period”), a privacy fence shall be
installed by the Owner on the easterly boundary of the Owner's lands
extending northerly from its intersection with the extension of the privacy
fence on Helen Avenue referred to in paragraph 1(3) to a point approximately
opposite "Point 1" on the said Drawing No. S-1 attached hereto with a 2
metre open space buffer on the westerly side of the said fence. In the event
that within the One Year Period an automobile dealership is permitted to be
constructed and used on abutting lands to the east of the Owner's lands, the
Owner may install a chain link security fence on the easterly boundary of the
Owner's lands in place of the said privacy fence. For clarity, this condition is
not intended to prohibit the provision of the New Parking to be established
and to be used during the One Year Period, provided that a permit has been
issued by TRCA for the works described in the Owner’'s Stormwater
Management Report above-mentioned and in paragraph 1(7) and provided
the approval of the site plan and the execution of a site plan agreement
between the Owner and the Town of Markham mentioned in paragraph 1(8)
have occurred.

That a farm fence be installed by the Applicant along the northerly limit of the
parcel of land identified as the “South-East Corner” on the said Drawing No.

S-1 attached hereto as Schedule “A”.

That, without derogating from the obligations of the Owner under paragraph
1(3), a detailed landscape plan, including tree preservation measures, be



7)

8)

9)

10)

3

submitted by the Owner to the Town of Markham'’s Director of Planning and
Urban Design, which provides for enhanced screening and buffering around
the perimeter of the site including Helen Avenue, Kennedy Road and South
Unionville Avenue.

That the Owner submit a Stormwater Management Report to the satisfaction
of the Town of Markham'’s Director of Engineering and the TRCA.

That, without derogating from the obligations of the Owner under paragraph
1(3), within 90 days of the date of the approval by the Ontario Municipal
Board of the variance under Application A/110/07, the Owner shall obtain
approval from the Town of Markham of a site plan for the said lands and shall
execute a site plan agreement with the Town of Markham prior to any works
approved by the TRCA being completed and prior to the Owner permitting the
New Parking to be used on the subject lands referred to in Application
A/110/07. For clarity, the Conditions to the minor variance granted under
Application A/197/02 shall be implemented in the said site plan agreement
with the Town of Markham, except Conditions superceded by the approval by
the Board of the Conditions to the minor variance granted under Application

A/110/07.
The site plan agreement shall include, but not be limited to, the following:

() the Owner shall complete all works described in the Owner’s
Stormwater Management Report within 90 days of the later to occur of
(1) the date of issuance of a permit for the approval of such works by
the TRCA and (2) the date of execution of the site plan agreement
mentioned in paragraph 1(8);

(i) the Owner shall agree to the removal of the New Parking from the lands

: referred to in Application A/110/07 within 1 month prior to date of
termination of the within 5 year temporary minor variance use
permission; and

(i) the Owner shall and hereby agrees to execute forthwith upon approval
by the Ontario Municipal Board of the variance herein all
documentation required to give effect to any amendment to the site
plan agreement (2002) and the Letter of Credit currently posted and on
deposit by the Owner with the Town under the said agreement to
authorize the Town of Markham to draw upon the Letter of Credit up to
an amount not to exceed Seventy-Five Thousand ($75,000.00) Dollars,
or such amount as may be adjusted by the Town upon receipt and
approval of all final plans and drawings contemplated under these
Conditions to be incorporated in the amendments to the site plan
agreement in accordance with these Conditions, in order to ensure that
the conditions of approval herein are satisfied by the Owner and to
ensure that the lands referred to in Application A/110/07 are returned to
a satisfactory condition at the end of the 5 year temporary period of the
minor variance to the satisfaction of the Director of Planning & Urban

Design.

That the minor variance for the New Parking is conditional on the Owner
obtaining a permit from the TRCA and delivering to the Town a copy of the
TRCA permit for the works and TRCA’s confirmation that it is satisfied with
the Owner's proposed works which are provided for in the Owner's
Stormwater Management Report.
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