©

,I‘ MALONE GIVEN
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140 Renfrew Dilve, Sulte 201
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Fax: 906-513-0177

November 29, 2013 Wwww.mgp.ca
Development Services Committee MGP File:  11-2006
City of Markham

Markham Civic Centre
101 Town Centre Boulevard
L3R 9W3

Dear Members of Committee:

RE: Comments on Revised Draft Official Plan
Unionville Montessori School- Northwest Kennedy Road and 16" Avenue

Malone Given Parsons Ltd., is the planning consultant for Unionville Montessori School (UMS)
who operate the private school at the northwest corner of Kennedy Road and 16th Avenue.

We had requested previously that the proposed site specific policy for UMS (Section 9.1.3)
permit a private school rather than a “private elementary school” and permit it as a single use ina
mixed-use designation (Section 8.3.3.1(d)). We continue to maintain our request that the site
specific policy permit a full range of grades i.e. a private school.

We also had previously expressed our client’s concern with the minimum height and density
provisions in the Mixed Use Mid Rise designation and requested that the site specific policy
exempt UMS from these requirements.

After a closer review of the site specific policy, it does not appear to provide the exceptions that
we are seeking. We propose that Section 9.1.3 site specific policy be replaced with the following
to address our concerns:

9.1.3 Mixed Use Mid Rise

“Notwithstanding Section 8.3.3.1(d) General Policies and 8.3.3.4 Height and Density in the
Mixed Use Mid Rise designation, a single use development for a private school is permitted on
the lands at 4484, 4486, 4488 16" Avenue and 9286, 9316, 9322 Kennedy Road, as shown in
Figure 9.1.3.”
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Yours very truly,
MALONE GIVEN PARSONS LTD.
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Jim Kirk MCIP, RPP
Partner
jkirk@@mep..ca

cel Clerks Department, City of Markham
Al Remtulla, Unvionville Montessori School
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Hau, Lucy <w

Subject: FW: NOTICE - Draft Official Plan

From:

Sent: November-30-13 4:51 PM

To: Bavington, Kitty; Wouters, Margaret
Cc: Kanapathi, Logan

Subject: Re: NOTICE - Draft Official Plan

Dear Margaret and Kitty,

Thanks for forwarding and informing regards to the forth coming Development Services Committee
meeting on the 3rd December where the 19th November 2013 Draft Official Plan is to be considered.

Unfortunately as | am out of the country | will not be able to attend this meeting,
Hence this request:

The revised 19th November draft official plan shows that some components of the North Rouge
secondary plan are included, namely the Special development area SPDA1,SPDA2,SPDA3.

In the draft plan, it does not include 2 plots( 65 and 69 Chatelaine drive) in SPDA2 area and 1 plot (
37 Carolwood crescent)in SPDA1 , since these 3 plots are on appeal with the OMB ( Case
PL.120685). The hearing was in end of July 2013 and we are still waiting on the decision.

I was hoping to hear on this before the 3rd December and was following the passage of the Draft
official plan.

In the absense of a decision from OMB when this official plan is being considered for adoption,|
would like to request a diferment of the above 3 plots being shown on the 19th November draft official
plan as NOT being part of the SPDA1 and SPDA2.

The basis for this request is that we do not know the decision of OMB at this point and it would be pre
emptive for Markham to take this specifically out at this time , with out knowing how the OMB wil!
decide.

Also, if the decision by the OMB was to, not allow the subdivision of these 3 plots in line with the
current official and secondary plans that are in force , then | am not knowledgeable to know how that
decision will be refelected on the new official plan once it has been approved on 3rd December,if it
already shows these 3 plots not being part of SPDA1 and SPDA2.(as the current draft shows)

Please note the request is only to difer until we hear from OMB and there may be a better way to do
this apart from my suggested request to difer.

I'will be most obliged if this request is looked at the Development Services Comittee meeting on the
3rd December at 8 am, as | am not able to attend,

Look forward to hearing from you.

3 | 3



Regards,

Stephen Emmanuel



AIRD & BERLIS up @
Barristers and Solicitors

Eligen P. K. Coslello
Partner
Direct: 416.865.4740
E-maliscostello@alrdberkis.com

December 2, 2013
QOur File No. 118368

BY EMAIL: kbavington@®@markham.ca
clerks@markham.ca

Development Services Committee
City of Markham

Markham Clvic Centre

101 Town Centre Boulevard
Markham, ON L3R SW3

Attention: Kitty Bavingtan, Council/Committee Coordinator

Dear Sirs and Mesdames:

Re: Revlsed Draft Officlal Plan : Development Services Committee Meeting
December 3, 2013
Our Client: Enbridge Gas Distribution Inc.
101 Honda Boulevard, City of Markham

We are the solicitors for Enbridge Gas Distribution Inc. In respect of their lands located at
101 Honda Boulevard, In the City of Markham. We write concerning the City's proposed
draft Official Plan,

As the Committee is aware, in 2011, our client made a considerable investment in the City
through the development of a state of the art technology training centre, which includes a
8,366.32 m? maln bullding, an outside area which is designed to provide training for staff
in a simulated environment and an area for truck parking, enclosed storage and covered
storage areas. ‘

The proposed Road Network, as depicted on Map 10 of the draft Official Plan, shows a
"Potential Provincial 400 Series Highway Mid- Block Crossing” of Highway 404 between
Elgin Mills Road and 19th Avenue. Until the details with respect to the proposed road
crossing are available, our client cannot confirm whether there will be any impact, traffic or
otherwise, to its property and accordingly, objects to the proposed road crossing.

We kindly request that you please provide us with written notice of any Committee or
Council meetings which are scheduled to consider the above-noted matter, as well as
written notice of any decision respecting same.

Brookfield Place, 181 Bay Street, Suite 1800, Box 754 . Toronto, GN « M5) 279 . Canada
T 416.B63.1500 T 416.863.1515
v abrdberlis,com
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Page 2

Should you have any questlons or require any additional informatlon, piease do not
hesitate to contact the undersigned.

Yours truly,

AIRD & BERLIS LLP

MQL/L/Q

. Eileen P, K. Costello

EPCK/SJL

c, Client

15804515.1
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November 29, 2012

City of Markham Clerk

Legislative Services (Clerk’s Department)
City of Markham

101 Town Centre Boulevard

Markham, ON L3R 9W3

Attn:  Ms, Kimberly Kitteringham:

Re:

City Clerk

Revised Draft City of Markham Official Plan (November 2013)
Official Plan Review

Dear Ms. Kitteringham,

Richmond Hill Staff have reviewed the City of Markham Revised Draft Official Plan (November 2013) released to
the public for final review and received by the Development Services Committee on November 19, 2013. In
advance of the upcoming public meeting to be held on December 3, 2013 to consider adoption of the Draft
Markham OP, we provide the following comments for your consideration:

1. In our previous correspondence dated December 13, 2012, Richmond Hill staff commented on Map 10 -

Road Network of the Draft Markham OP. Map 10 illustrates a proposed Hwy 404 mid-block crossing into
Richmond Hill and is shown conceptually to be located north of the approved mid-black crossing at
Centurian Drive/East Pearce Street. The mid-block crossing, as proposed, is shown with an asterisk and the
following notation: “Special Transportation Study Area (road network improvements to be confirmed
based on further studies with agencies having jurisdiction)"”. This notation was added to the September
2012 draft of the Markham OP which originally denoted the asterisk as a “Special Study Area",

With respect to the proposed mid-block crossing, our previous comments and concerns remain valid.
Richmond Hill is concemed about the potential traffic and its associated impacts that would be generated
into Richmond Hill by this additional crossing. Moreover, we have stated our concerns with respect to this
matter in relation to the development proposal for the Buttonville Airport site in Markham.

- A response to the comments made by Richmond Hill staff regarding Map 10 of the Draft Markham OP was

provided by Markham staff in the November 19, 2013 staff report to Development Services Committee. On
pages 6 and 7 of Appendix ‘C’ to its staff report, Markham staff noted the following:

“Map 10 has been revised to denote the Potential Provincial 400 Series Highway Mid-Block Crossing
shown as an extension of Valleywood Drive/dpple Creek Boulevard as a Special Transpartation Study
Area where road network improvements are to be confirmed based on further studies with agencies having

er Creck ichmond Hill, ON L4B _TO05771 8800 F 905 771 2404 RichmondHill.ca




jurisdiction. The 404 flyover is planned as an extension of Valleywood and AppleCreek because of ils
continuity to Warden Avenue which will provide a continuous E-W link parallel to Hwy 7 and | 6™ Avenue.
The additional E-W midblock crossing is required to provide direct route for intermediate distance trips
(e.g. between Warden to Leslie) instead of using 16" Avenue, Highway 7 or the planned Centurian
flyover.”

The York Region Official Plan does not plan for two Hwy 404 crossings in the area bounded by 16
Avenue and Highway 7. Justification for this additional flyover has not been provided and it continues to
be our position that it is not appropriate to designate an additional Hwy 404 crossing beyond what is
identified in the York Region OP. Notwithstanding the notation on Map 10 that the second Hwy 404
crossing is to be confirmed based on further study, we request that the identification of this second Hwy
404 crossing south of 16™ Avenue be removed.

3. We have reviewed the Draft OP policies with respect to employment land conversion and specifically in
relation to the site-specific requests for the conversion of employment lands to non-employment uses
within Markham that abut Richmond Hill. Richmond Hill Staff are supportive of the comments made by
Markham Staff that employment lands should be maintained for employment land purposes over the long
term. We are specifically concerned about those lands proposed for employment land conversion in
Markham that abut Richmond Hill's designated employment lands located in the Hwy 404 comridor.
Employment lands within this corridor should be maintained for employment uses to meet long-term needs
so as to not destabilize the overall viability of the area for employment land employment and economic
development purposes taking into account cross-jurisdictional issues.

Thank you for the opportunity to provide comments on the draft Markham OP. We request that Richmond Hill be
provided notification of any decisions by Markham Council concerning the proposed Markham Draft Official Plan.
If there are any questions, or to discuss our comments, please do not hesitate to contact the undersigned or Mr.
Brian DeFreitas, Planner at 905-771-8910.

Sincerely,

&l — AL

Patrick Lee, MCIP, RPP

Director of Policy

Planning and Regulatory Services
Policy Division

ce;

Ang Bassios, Commissioner of Plaaning

Jim Baird, Commissioner of Development Services
Karen Whitney, York Region Transportation and Community Planning
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— MALONE GIVEN
,l-‘ PARSONS LID.

140 Renfraw Drlve, Suite 201

Markham, Ontorlo {3R 683

Tal: 905-513-0170

Fax: 905-5813.0127

December 2, 2013 WWW.mgp.ca

Development Services Committee MGP File:  12-2113
City of Markham

Markharm Civic Centre

101 Town Centre Boulevard

L3R 9W3

Dear Members of Committee;

RE:  Comments on Revised Draft Markham Official Plan (November 2013}
LBS Group- 8651 McCowan Road

We are the planning consultants to LBS Group who owns 8651 McCowan Road (North of Heritage Road).

We submitted correspondence on the draft Official Plan dated January 24, 2013. We requested previously a
site specific policy be included in the revised draft Official Plan to recognize the existing permissions for
single use retail and accessory outdoor storage.

We have reviewed the revised draft Official Plan and note that the property is part of the Markville Secondary
Plan and subject to an area specific policy. Sections 9.14.4.2 and 9.14.4.3 state that a Secondary Plan will be
prepared and until the new secondary plan is approved, the policies of the current (revised 1987) Official Plan
remain in effect. This means retail uses with and without accessory outdoor storage and/or display of
merchandise is permitted,

In response to our January submission, staff note (in Attachment C to the December 3™ 2013 staff report) that
“a site specific policy will be included in the new secondary plan for Markville to recognize the existing single
use building with outdoor storage. Until a new secondary plan is approved for this area in accordance with
Section 9.14.4.3, the provisions of the Official Plan (revised 1987), as amended, shall apply to the lands".

We recognize and appreciate staff’s commitment to establish a site-specific policy in the future, however to
clarify and entrench this intent, we request a site specific policy in the proposed new Official Plan.

Yours very truly,
MALONE GIVEN PARSONS LTD.

‘ oy

Jim Kirk, MCIP, RPP
Partner -

tkirki@mpp.ca

ce: Jim Maxweil, LBS Group
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AIRD & BERLIS up

Barristers and Solicitors

Patricia A. Foran
Dlrect: 416.865.3425
E-mail:pforan@airdberlis.com

December 2, 2013
Cur File No. 115947

BY EMAIL: kbavington@markham.ca

Development Services Committee
City of Markham

Markham Civic Centre

101 Town Centre Boulevard
Markham, ON L3R 9W3

Attention: Kitty Bavington, Council/lCommittee Coordinator

Dear Sirs and Mesdames:

Re: City of Markham Revised Draft Officlal Plan
Development Services Committee Meeting of December 3, 2013
Qur Cllent: E. Manson Investments Limited

We are the solicitors for E. Manson Investments Limited. Our client owns a number of
properties in the City of Markham, some of which are designated for employment
purposes while others are located in the North Markham area.

We enclose with this letter our previous submissions to City Staff respecting the draft
Official Plan as it relates to lands designated for employment purpose. We have reviewed
the revised draft Cfficial Plan recommended for adoption by City Council. Our client is
concerned about the employment policies generally as found within the draft Official Plan,
including (but not limited to) policies restricting or prohibiting places of worship,
private/commerciaiffrade schools and day care centres on lands designated for
employment purpeses. The proposed policy restrictions on these uses (in the instance of
private schools and places of worship, an outright prohibition) represents a significant
hardship not only on employment fand owners and their potential fenants but also in the
services and amenities available to employees in Markham's business areas,

We have set out bejow our additional comments on the draft Official Plan as it relates to
our client’s current landhaidings:

245 Renfrew Drive (Site Specific Exception 9.4.12):

The enclosed correspondence and background sets out the range of pemmitted uses
currently developed on this property today. Through both an OMB approval (supported by
Markham) and subsequent additional approvals by the City, our client successfully
operates a private school, day care and place of worship (the latter on Sundays only) at
245 Renfrew Drive. The use of the school during non-school hours for place of worship

Braokfieid Place, 181 Bay Street, Suite 180G, Box 754 « Toronto, ON « M5 279 Canada
T 416.863.1500 F 416.863.1515
wewvw airdbieriis.com

11

11



i

3

H

b
HTE———————

i

12

December 2, 2013
Page 2

represents an efficient use of the land and recognizes that both uses can co-exist
successfully on the site and within this business employment area.

The updated draft Official Plan proposes to recognize the private school use and day care
through a site specific policy exception (exception 9.4.12). The exception as drafted,
however, limits the Officiai Plan recognition to the existing building and caps the number

of classrooms. The policy does not permit or recognize the place of worship that operates
on this site on Sundays.

The policy as drafted is not appropriate and we would ask that Committee amend it to
recognize without limitation that the site may be used for private school, day care and
place of worship. Restrictions on number of classrooms and days of operation are more
appropriately placed through the zoning on the lands.

100 Steelcase Road East (Site Specific Exception 9.17.5)

The correspondence enclosed sets out our client's site specific concerns expressed to
Staff previously with the designation of this site as General Employment. 100 Steelcase
Road East is situated one parcel east of Woodbine and the entire site is zoned Seiect
Industrial and Limited Commercial. The zoning was put in place by the City in recognition
of the site’s proximity to the Woadbine corridor which Is commercial in nature. The zoning
permits a range of employment uses, including commercial and trade schools, health
centres, retail, restaurant and personal service uses as well as business and professional
offices. in light of the site's location and zoning, it remains our client’s submission that the
site is more appropriately designated Service Employment and not General Employment.

Staff have proposed instead to recognize the site through a site specific policy exception
(9.17.5). The Staff report dated November 19, 2013, indicates that the General
Employment designation coupled with the site specific policy exception should serve to
recognize the current use permission on the lands. They do not.

We have communicated with Staff to point out, for exampie, that the General Employment
designation proposes to permit commercial schools in policy 8.5.5.2 (g) while
simultaneously prohibiting the same use in policy 8.5.6.4 (p). The staff report (in
discussing our client's concerns at Appendix C, item 85) indicates that commercial
schoois are intended to be permitted. At a minimum, we would ask that section 8.5.5.4(p)
be deleted from the Official Plan prior to adoption.

The site specific exception in policy 9.17.5, moreover, does not recognize the full range of
uses permitted on this site today, including restaurants and personal service uses, health
care centres and private clubs. Additionally, our client’s overall concern with the
prohibition on the introduction of private schools and places of worship on this site
remains outstanding.

North Markham landholding;

QOur client also owns lands located north of Major Mackenzie Drive and east of Hwy 48 in
the North Markham area. These lands are proposed to be designated Countryside and
Greenway. Our client's concerns include, but are not limited to, the policies that propose

AmRDp & BERLIS u»

Barriaters onsd Salicltors

12
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December 2, 2013
Page 3

to "deem” all lands within the Countryside and Greenway designations as prime
agricultural lands for purposes of provincial policy. The effect of this deeming may be to

hinder or prevent future urban expansions onto these lands, even though this may be

required by upper tler policies. In this respect, our cllent submits that the draft Officlal
Plan does not address or conform with the approved Region of York Official Plan
respecting the protection of these same lands for future urban uses. Map 1 of the
approved Regional Official Plan notes that lands identified as Agricultural are subject to
both the agricultural policies In the York Official Plan as well as policy 5.1.12. Reglonal
Official Plan policies 5.1.12 (i) and {j} recognize that future urban expansions may occur
on lands that, in the case of the draft Markham Official Plan, are proposed to be
designated as Countryside. Policy 5.1.12(j), moreover, directs both the Region and local
municipalities (including Markham) to protect for the opportunity for new community areas
and employment lands within these lands.

Our cllent is concerned that the policles in the Markham Official Plan that propose to
protect the Countryside lands for agricultural purposes only are not balanced by policies
recognizing and protecting for future urban expansion on the iands. in the absence of
such policies, it is our client's position that the draft Official Plan does not conform with the
Regicnal Official Plan.

We would be pleased to discuss with Staff the enclosed comments to work toward further
changes to the Pian prior to Council consideration of same.

Yaurs truly,

AIRD & BERLIS LLP

c. E. Manson Investments Limited

158166809.2

ARRD & BERLS ur

Barristers shel Sclicitors
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AIRD & BERLIS we

Barristars and Sollcltors

Pairicla A. Foran
Diract; 418.866,3428
E-malploran@eirdbarils.com

Aprll 9, 2013
Our Fila No, 115947

BY EMAIL

Margaret Wouters

Senler Manager, Pollcy & Research
Clty of Markham

Markham Civie Centre

101 Town Centre Boulevard
Markham, ON L3R 8W3

Dear Ms. Wouters:

Re: City of Markham’s Draft New Officlal Plan
Qur Cllent: E. Manson Investments Limlted
Proposed Policy Changes: Schools (Private, Trade, Cammerctal); Day
Care Centres; Places of Worship

We are the solickors for E. Manson Investments Limited, From our previous
correspondence flled with you, you will be aware that our client owns & number of
properties in the City of Markham that are designated for employment purposes. We have
praviously outlined for you our cllent's concerns respacting the proposed policy approach
in the draft new Officiai Plan respecting private, trade and commercial schools in
Markham's employment areas,

The purpose of this letier Is to relterate our request that the Gity reconsider its approach to
the policies respecting these schools and that the City reinstate its previous Officlal Pian
approach to accommodating these uses In Its employment areas, In doing so, It is our
view that the City will properly recognize the benefit that these facilities offer to Markham's
employees and the cantribution that they make to the continued success of Markham's
employment areas,

Our cllent Is also concerned with the City's proposed approach to day cares and places of
worshlp In employment areas in its draft new Officlal Plan. Our cllent currently has
permission for both uses for its current landhddings and wishes to maintaln the flexibllity
to accommodate such uses in any future landheldings it may acquire in Markham, As it
relates to its property at 245 Renfrew Drive, moreover, owr cllent has successfully
implemented both uses on its site.

Our client is very concerned regarding the policy direction embodied in the new Officlial
Plan to prohibit or restrict these uses In employment areas, inciuding business parks and
general employment areas. In our submission, the restriction on day care uses and
places of worship fails to address the directlon of both the PPS and the Growth Plan,
which recognize that institutional uses are employment uses.

14
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The proposed policy restrictions da nol recognize the difficulty that such facllittes may
have in finding suitable sltes in the remaining areas proposed to be designated for the
uses (residentlal; mixed use; commercial) under the proposed Official Plan. For places of
worship, the abliity to iocate in employment areas (Including Business Park deslgnations)
also offers the opportunity to locate in a manner that does not Impact on surrounding land
uses (glven the difference in peak hours of operation) and takes advantage of transit and
road accessiblilty.

Parmitting day care uses only as ancliiary uses In employment areas will have the
practical result that It will be difficult for any such facllity to locate In a manner that makes
It accessible to a number of surrounding employment uses, The requirement for notice to
landowners within 1000 metres, morsover, s excessive and agaln falls to recognize that
such uses are supportive of healthy employment areas, Markham's current Officlal Plan
policles for day care uses permit such uses in employment areas, but permit Council to
assess the Introduction of the use through site specific zoning and site plan applications,
Our client and its consultants are not aware that this approach has been unworkable ar
has falled to address compatiblilty concerns satisfactorily and would suggest that the
current policy approach should remain,

We would be pieased to discuss these concems with Staff.

Yours truly,

15

c. E. Manson Investments Limlied
Malane Glven Parsons Ltd,

143111956.1

AIRD & BERLIS up

Bayrintors snd Solicitary
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AIRD & BERLIS ur

Barristers and Sallcitors

Patricla A, Foran
Diracl: 418,885.3426
E-mat:pforan@alrdberlls.com

March 13, 2013
Qur Flie No. 115947

BY EMAIL

Margaret Wouters

Senior Manager, Policy & Research
Clty of Markham

Markham Clvic Centre

101 Town Cenfre Boulevard
Markham, ON L3R 9wW3

Dear Ms. Wouters:

Re: City of Markham's Draft New Officlal Plan
Qur Client; E, Manson Investmants Limited

We are the sollcitors for E. Manson Investments Limited. Our client owns 100 Steelcass
Road East In the Clty of Markham (“the subject property"). The subject property currently
houses an approximately 8300 m? multi-tenanted building, which includes commercial and
trade school tenants. The permission for the existing commercial and trade school
tenants is derived from Zoning By-iaw 2011-243, which was passed by the City in 2011
and appiles specifically to our cllent's property. The effect of By-law 2011-243 is to zone
the entirety of our cllent's property as Select industrial and Limited Commerclal
[M.C.(50%)] with an increase in the commercial permissions on the subject property. This
zoning recognizes the proximity of the subject property to the commerclal corridor along
Woodbine Avenus. No appeals were flied from the passage of the By-law (which was the
subject of a supporting recommendation from Staff to Councli).

Our client has reviewed the City's draft new Officlal Plan as it relates to lis property. The
draft Official Plan proposes to designate the subject property as General Employment.
The designation would prohlbit privata and commerclal schools on the subject lands. This
Is of significant concern to our client, particularly as the site specific zoning to permit
braader commercial parmissions was passed by Councll just over one year ago and was
deemed to represent good planning for this slte.

The City's proposed resirictlons for school uses in empioyment areas is, in our client’s
view, a significant and unwarranted departure from the City's current Official Plan policy
framework. As you are aware, the City's in-force Officlal Pian contemplates the
introduction of private and commercial schools in its employment designations subject to a
raview of & zoning and slte plan application that addresses criterla set out in the Official
Plan. We are not aware that the City's framework has posed dlfflcultias for the Clty or its
employment users. in fact, in a recent OMB daclsion (enciosed), which considered a
private school use in one of the City's employment designations (Business Park), the
OMB considered the challengas that face private schools in locating In other parts of the

16
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City. The proposed policles in the draft Officlai Plan wlll only exacerbate this chailengs,
Furthermore, the OMB considered that private schools were compiementary to the City's
employment areas and supportive of the Clty's goal to encourage a stronger connectlon
between the education sector and other employment sectors,

Finally, private schools, along with trade and commerclal schools, are all employment
uses, a recognition that Is absent from the Clty's proposed new Officlal Pian pollcles. In
flght of the foregoing conslderations, our cllent requests that Councll restore the uss
permissions and framework currently existing In the City's Officlal Plan and permit privats,
trade and commercial schools within the Clly's empioyment areas subject {o review of a
zoning and site plan application.

Alternatlvely, and In order to properly recognize the commerclal use permission on our
cllent's property at 100 Steelcase Road East, our cilent requests that its lands be
deslgnated Service Commerelal rather than General Employment, but with a site specific
policy recognizing that the site may be used for private, trade and commercial school
uses,

Yours truly,

AIRD & BERLIS LLP

G Martha Pettit, Acting City Clerk, City of Markham
E. Manson Investments Limited
Lauren Capliongo, Malone Glven Parsons Ltd.

14235183.1

ARD & BEerLIS we

Barslatars end Sellchars
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AIRD & BERLIS v

Barristers and Soljcltors

Patricls A. Foran
Dlract: 418,8856.3425
E-maltploran@elrdbaills.com

February 22, 2013
a Our Flle No. 104533

BY EMAIL

Mr. Jim Baird

Commissioner, Development Sarvices
City of Markham

Markham Civic Centre

101 Town Centre Boulevard
Markham, ON L3R 8W3

Dear Mr, Baird:

Re: Clty of Markham's Draft Ne\;v Offlclal Plan
Our Cllent; E. Manson investments Limited

We rapresent £. Manson |nvestments Limited, the owner of lands iocated at 245 Renfrew
Drive in the City of Markham. Our client’s property Is located north of Hooper Read and
west of Woodbine Avenus. The purpose of this letter is to request that Councll
incorparata into lts new Officlal Plan, prior to adoption, a site specific policy recognizing an
additlonal parmission far a private school use on the property at 245 Renfrew Drive.

Background to Request

In 2010, our client's application for zaning amendment to permit a private school use
(Peopies Christian Academy) on this property was approved by the Ontarlo Municipal
Board (a copy of the Board's Decision Is enclosed for ease of reference). The application
had been approved by the City of Markham, appealed by a nelghbouring iandowner, and
the City's decislon upheld by the Board following a 3 week hearing.

Under the Clty's draft new Official Plan, our client's property continues tc be proposed for
a business park designation. However, the policles proposed to apply Business Park
lands prohlbit private schools from locating within the Business Park,

The Ontario Municipal Beard decision specifically recognizes that private schools are an
empioyment use under the Provinclal Pollcy Statement and Growth Plan. in making this
finding, the Board determined that because private schools do not share the same
opportunitles to acquire sites as public boards do, the foregoing provincial policies/Plan
specifically enabie these uses to locate in employment areas,

In the absence of recognition for the permitted private school use at 245 Renfrew Drive,
our client is concerned that the proposed Business Park policies faii to conform with the
Growth Pian and are not consistent with the Provincial Policy Statement. '
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February 22, 2013
Page 2

Having had the benef!t of a fuli Clty public process (Including thorough review by Clty Staff
and thelr outside consuitants) and a subsequent revlew at a Board hearing, il is owr
cllent's position thal the pianning merits and justification far the continued recagnition on
thelr property for a private school use has been estabiished. We would respectfully
request that Councll provide for such recognition and the continued use permission within
the Clty's draft new Officlai Plan,

Yours truly,

AIRD & BERLIS LLP

tricla A, Foran

c. E. Manson investments Limited

14415628,2

AIRD & BEeRrUS we

Herristers ond Bolicitora
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Ontarlo
Ontarlo Municlpal Board

Commission des affalres municlpaies de I'Ontario

IN THE MATTER OF subsectlon 34(19) of the Planning Act, R.S.0. 1990, ¢. P. 13, 'as amanded ‘

Appeliant: Pinedale Properties Ltd.
Subject; By-law No, 2009-193
Municipality: . Town of Markham

OMB Case No..  PL100113
OB File No.: PL100113

APPEARANGCES:

‘Parties - Counsel
Town of Markham Q. Annibale

: B, Duguid

" Pinedale Properties Ltd. . " s, Leisk

: M..Winch
C. Thorne .

E. Manson Investments Ltd. ' P. 'Foran
' y 5. Lolacono

DECISION DELIVERED BY JAMES R. 'MGKEl'&ZlE

1. INTRODUCTION

The matter before the Board is an appeal of Town of Markham (Town) By-law

No. 2009-193 pursuant to Section 34(19) of the Planning Act. By-law No. 2008-193 -

épplias to a property known munlclpaily as 245 Renfrew Drive (Subject Property),
owned by E, Manson Invéstments Ltd. (Mansan), and Introduces zoning permissions for

a private school and daycare in the existing, vacant building on the lot. Pinedaie
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Properties Lid. (Pinedale) owns the abutting property to the south, 185 Renfrew Drive.
Pinedale oppoeses the proposed uses and appealed By-law No. 2009-193,

.  'BACKGROUND and CONTEXT .

The Peoples Christlan Academy {Academy) currently operates a private school
in the Clty of Toronto at the north-east corner of Sheppard Avenue East and Wilfred
. Avenue, a few blocks west of Bayview Avenue. It has been at that locatlon since 1971,

Jts lease is expiing and the Acadeémy has therefote entered an arrangement with-
Manson to relocate iis school operatlon, with a new daycare operation, to the Subject

Property, which Is situated.in the nerth-east portion of the Buttonville Business Park.

The Buttonville Business Park Is bounded on the south by Highway No. 7, on the
west by Highway No. 404, on the north by Slxteenth Avenue, on the north-ea@gt by the

Rouge River, and on the east by Woodbine Avenue. it is a component of a larger -

employment iand agglomeration situated around the Interchange of Highway Nos. 404
and 407, and .represents one of the Town's more mature and successful businéss
parks. It includes the Buttonville Airport; however, the future of that facility is in
questlon, as will be addressed below. Opposlte the Rouge River, in the-south-west
quadfant of the Sixteenth Avenue and Woodbine Avenue intersection, is a smail
residential community. ‘ '

The Subject Property Is situated on the east slde of Renfrew Drive, which
terminates in a cul-de-sac north of the Subject Propery. It Is approximately 2.1
hectares In area and maintains a vacant, one-storey building that formerly housed a
warehouse operation (at the rear) with associated offices (in thé front). The Academy
proposes to maintain the exdsting building and undertake renovations to facilitate its use

for the private school and daycare. The proposed school will have an ultimate capacity

for 750 students, (Kindergarten through Grade 12), and the daycare will maintain 48
spaces. There are approximately 415 students currently enrolled in the Academy's
existing school.
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The proposed uses will maintain vehlcular access from Renfrew Drive via two
existing driveways. Vehicles will enter from the south by the southerly driveway,
circulate through the site around the rear of the bullding, and exit to the south by the
northerly driveway. The south driveway abuts Pinedale’s property at 185 Renfrew
Drive. While the approval of a site plan Is not before the Board, the current plan reflects
parking for the school operation aiong the south property fine and at the rear of the

. exlsting building, and for the daycare operatlon along the north side of the existing

building. Two separate drop-ofi/pick-up paints at the rear of the bulldang are designated

- for different school grades and a third paint on the north 5|de of the building Is

designated for the daycare.

The daycare operation. will occupy the north—wast portion of .the buiiding, and an.

outdoor piay area Is proposed immediately In the front yard adjacent to this part of the

existing bullding. A large, outdoor activity area, Includlng a playing field, is proposed In

the rear yard of the Sublect Property.

The Buttonville Alrport Is situated opposite the Subject Property and Pinedale’s

‘property. on the West side of Rerifrew Drive. The Alrport maintains ‘two runways: the

Ionger of the two traverses the site In a south-easi-to-north-west manner, and the
shorter In a south-west-to-north-east manner. Between the runways and Renfrew
Drive, situated opposite Subject Property and Pinedale’s property, are situated a
number of aircraff maintenance hangers as weli as what are referred to as “run-up
areas” between the hangers. Thé run-up areas are simply paved areas on which
aircraft preparing for fake-off run thelr engines, have key systems and camponents
checked, and are, regardless of season, otherwise readied for flight, (much as an
automobile might be warmed-up in cold weather). Aircraft run-up aclivities generate
noise, an issue taken up later in this decislon given the proximity of these activities to

the Subject Praperty.
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~ NOVX Industries currently leases the bullding on Pinedale's property. NOVX,

. howaver, Is not renewing Its lease and will be vacating the building In December 2010. .

' As a consequence, Pinedale |s In the process of seeking a new tenant for 185 Renfrew

Drive. it Is concemed that a private 'school and daycare adjacent to its property will’

prejinice its abillty to do so by limiting the scope and flexibllity of prospective tenants.
Suffice to say at this polnt, however, that at Issue in this hearing Is whether the
_proposed private school and daycare usses, Implemented as they are by By-iaw No.
2008-193, are compatible land uses in the Buttonville Business Park and refléctlve of
sound land use planning, ' ' '

M.  ISSUES, EVIDENCE, and ANALYSIS

Over the course of a 12-day hearing, ths Board heard from 11 expert witnesses
In four professional dlsciplines: Iérjd use plannin'g, trafﬁc, nolse, and land economics.
Pinedale advanced its case through Scoit Bums (planning), Angela lannuzziello (traffic),
Brian Howe (nclse), and Gary Stamm (land economics). Manson advanced its case
through Lindsay Dale-Harris (planning), Chris Middlebro' and Richard Pernicky (traffic),
Al Lightstone (nolse), and Douglas Annand {land economics).  Finally, the Town
advanced lts case through Gary Sellars (planning) and Ting Ku (traffic).

A Procedural Order and lssues List established 10 Issues for the hearing. Those
issues are taken.up over the baiance of thls decision under the following headings: A,
Provinclal Policy and Land Use Planning; B. Nolse; and, C. Traffic.

At the request and on the consent of counsel, the Board visited the site on Its
. own over a weekend during the hearing and reported its activities to counsel on the
Monday following. )

A Provincial Polley and Land Use Pianning

It Is Pinedale’s position that the proposed private school and daycars, being
sensitive land uses under provincial policy, wlll deleteriously impact the use of its
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property for industrial uses permitted as-of-right by the Town's compret"l'ensive Zoning
By-law. lts counsel and planning witness were highly critical of the proposed land uses
and especlaily of the Town and the planning p'rccess by which Councll approved By-law
No. 2009-193. ‘Mr. Burns testified that that process was truncafed, that planning staff
neglected to undertake any rigorous assessment of the application to rezone within the
context of provincial policy or otherwise, that Councll approved the By—law without
appropriate information, and that Its declsion was taken without any supporting analysis
regarding the compatibility of land uses. B

Ms Dale-Harrls testified that the planning process culminating in the adoption of
By-law No. 2009-193 was consistent with the approach and process used by the Town
for other rezoning applications, and that Council, by virtue of having her Plar!nlng
Justification Study, a required submission with a rezoning appllcaﬁon.‘adopted-By«law

No.‘ 2009-193 fully cognizant of the planning merits of the proposed land uses on the
Subject Property. '

Provincial Policy Statement and Growth Plan

The Provinclal Palicy Statement stipulates that all decislons regarding planning
matters, including decisions issued by this Boqrd,' must be consistent with provincial
policy as enunclated through the Statement. Likewise, planning decisions must
conform to the Growth Plan. (

Three areas arise within the Policy Statement with respect to the proposed
private school and daycare: employment area policies; airport policies; and, land use
compatibility pOlICIe$ Focusing on these particular areas in no way deviates from the
requirement that the Pollcy Statement be read and appred in its entirety — which the

Board has done. Rather, the aforementioned policy areas are simply those engaged by ‘

" the issues concerning Pinedale's appeal. Gauglng whether By-law No. 2009-193 Is

consistent with these policies and in conformity with the Growth Plan Is taken up In this
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section and in the latter sectlon of this decision concerning Noise given the Subject
Property’s proximity to the Buttonvllle Alrport.

Given its treatment in the Town's Official Plan, the Buttonville Business Park is
an Empioyment Area under both the Policy Statement and the Growth Pian. Both the

Subject Property and Pinedale's property are, therefare, Emplcyrhent Lands. Pinedaie -

" contends that the proposed private school and daycare ~ and, by extension, By-law Na,
2009-193 - are neither conslstent with the Policy Statement nor conform'to the Growth
Plan because, In Mr. Burns's opinian, those ‘uses are not emplayment uses within the
-meaning of the Policy Statement and Growth Plan. According to Messrs. Burns and
Stamm, the proposed private school and daycare undermine the basic function of the
Emplayment Areas because they do not promote’ econemic development and
competitiveness,

Employment Areas are defined as clusters. of business and economic activities.
The Pollcy Statement and Gruwth Plan maintain the exact same definition of

Empioyment Area and there is vartually no daylight between the thrust of their respective-

intentions concerning the treatment of Employment Lands. Indeed, Mr. Stamm told the
Board that these expresslons of pollcy refiect the Province's concem with and response
to limitatlons.an future economic oppartunities as a consequence of Empioyment Lands
belng converted fram their intended use. Seelng the proposed private school and
daycare'as activities that are not of a business or economic nature, Mr. Burns testifled
that the proposed uses represent a converslon of Empioyment Lands to non-
employment uses. In his view, their approval would require a comprehensive review
-pursuant to Section 1.3.2 of the Pollcy Statement and Section 2,2,68.5 of the Growth
Plan. Mr. Stamm shared Mr. Bums's conclusions and opinions.

)Having gvaluated the totallty of the evidence with respect to the Provincial Policy
Statement, (including riolse, which is addressed below with further reasoning), and the

Growth Pian, the Board finds that By-law No. 2008-193 is consistent with the Provincial

Pollcy Statement and In cenformlty with the Growth Plan.
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institutional uses are explibitlif identlfied In the Poiicy Statement and the Growth Pian as
amployment uses. Mr. Bumns sought to draw a distinction between types of Institutional
uses jn order to sustaln his overarching opinions, testifying that the scale of Institutional
use was In some manner a relevant or differentiating factor. The Board, however, finds
nothing in the text of elther the Policy Statement or the Growth Plan limiting or otherwise
circumscribing institutional uses as permitted in Empioyment Areas. On this polnt,

. provinclal poilcy Is ciear.

The Board heard test[mony that the proposed private school and daycare would
generate a total of 63 fuil-ime equivalent Jobs, evidence that was not contradicted by
gither Mr. Burns or Mr. Stamm. [n fact, Mr. Stamm acknowledged that that level of
employment on'the Subject Property was preferabie to no employment as Is the status
quo with a vacant building on the Subject Property. The proposed private school and

: daycare*qiearly generate employment,

‘Mr. Burns and Mr, Stamm testifled that a private schocl and daycare are not
appropriate institutional uses within the context of Section 1.3.1 of the Provincial Policy
Statement because they do not maintaln linkages to the surrounding business park and,
therefore, are not employment uses for the purposes of the Policy Statement. The

Board cannot countenance such a view. Section 1.3.1(a) explicitly and unambiguously o

1dentif as institutional uses as candidates for inclusion In an appropriate mix and range

of empleyment uses. Moreover, Section 2.2.6.2 of the Growth Plan specifically cites
institutional uses as a permitted component of employment uses directed at promoting
economic development.and competitiveness.

Both Ms Dale-Harris and Mr. Annand testified that daycare facilities provide a
direct fink to a business park by making available potential spaces for employees
worklng at nearby companies. They also testified that private schools provide a linkage,
albeit over time, to a business park by nurturing and developing an educated and
capable workforce upon which companies located In a business park may one day reiy.
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Furthermare, the Board cannot countenance Mr, Burns's testimony that the propased
private school and daycare constltute a conversion oflEmponmant Lands to a non-
employment use. Such an opinion can only be sustalned based on an Interpretation
" that the proposed uses are not Ins_iitutiohal uses and therefore are not employment
uses. |t remains beyond this Board Panel's comprehension how a private schaol and
daycare do nat fall within the purview of instltulonal land uses; the Board was not
shown anything about the nature of this particular school. operation to meatingfully
suggest otherwlse, The fact that it wiil be privately operated by a proponent that has
‘done so for’aimost 40 years does net change what it is — a-schoal. Ms Dale-Harris
testified that prlvate schools and daycare centres represent a form of community
infrastructure; by making avallable a more full range of sarvices, they are responsive to
palicles In the Growth Plan encouraging complete communities. Mr. Annand testified
that providers of private educatlonal opportunities, like the Academy, do nct have
access to sites codified In Ieg;slatlon as do public authorities like schoal boards. As a

consequence, they are often forced to look fo employment lands - a fact lnharentiy ,

recognized In the Pollcy Statement and Grawth Plan by the inclusion of policies ailowing
Instituional uses In Employment Areas. Finally, Mr. Stamm's admission that the
preference of the anilcipated employment assoclated with the proposed uses is
preferable to zero employment Is an impllclf confirmation that the pfuposed uses are
employment uses. As previously noted, therefore, the propased uses are employment
uses, notwuthstandlng that some may seek to characterize them strictly as service uses
or non-employmen’c uses.

York Region Officlal Plan

The Region’s Official Plan maintains as a policy of economic vitafity that
Employment Areas be planned to accommadate a varlety of business uses, and that
industrial and commercial uses requiring separation be located so as ta not Interfere
with potential mixed-use areas or other uses that might be affected.
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Mr. Burns testified that the proposed school and daycare do not conform to these
nolicles of the Reglonal Plan. As previously noted, the proposed uses are service uses
in his opinion, do not directly supporf economlc development, and therefore have no
place In an Empioyment Area. The Impllc{t-prefnls;e.ln Mr. Burns's analysis and
opinions is that the proposed uses will have a deleterious fmpact on other existing
business park uses. . The evidence, set out In the foliowing section, shows that premise
to be without foundation.i The Board finds, therefore, that the By-law No. 2009-193
conforms to the York Reglan Official Plan. ’

It is noteworthy, too, that York Region, having received notlce of the passage of
By-law No. 2009-193, did not deem it necessary to attend upon the hearing to object to
the B_y-law and the proposed uses.

Town of Markham Officlal.Plan ~

The Subject Pmperty is designated Industrial (Business Park Area) In the Town's
Official Plan. The Plan sets out general ‘policies relating to the development of
industrlal-designated lands, and includes a goal Sf providing a range of business
activities and mlx' of compatible uses. |t more specifically designates lands for Business
Park, General Industrial, or Business Corridor purposes, and establishes that certain
non-industrlal, employment-related uses are permitted provided that they are
compalible with and complimentary to other primary uses. Institutional uses are
explicitly identified. Moreover, the Plan's language écknowledges “...the positlve and
supportive interrelationship and vibrancy that may occur through the mixing of
complementary and compatible uses.” '

“The Plan cortains policies regarding the approvail of a rezoning to permit a
specific land use or activity, making such approval conditional upon a review of a
specific development proposal to ensure various requirements are satisfled, including,
for example, compllance with planned function and compalibility with adjacent land
uses. More specificaily, with respect to a rezoning to establish a daycare, the Plan aiso
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" stipulates various requiremarits that must be satisﬁed before any such rezoning may be

approved.

Pollcles specifically relaling to the Business Park Area deslgnation establish a
planned function ~ focused excluslvely on urbah deslgn considerations - and categories
of permitted and prohibited uses. Mr. Burns and Ms Dale-Harris were sharply divided

on the interpretation of those categorles, which Include: (1) uses which may be zoned,

(2) uses which may be approved subject to a review of a specific development proposal
and rezoning, and {3) uses which are prahlblted Daycaras are a use llsted under the
fi rst category, private schooig; under the second. At issue, therefore is whether the
second categary.represents permitted uses or not; that Is, whether a Elsted use, subject
to the condition of a review, constltutes'a de facto permission of the use, or whether a

reviewis a qualifying condltion in the first instance before the. use Is permltted

'Mr. Burns testifled that the proposed private school and daycare are nefther
complementary to the business park nor compatible with adjacent land uses. [n his

‘ opinion, the approval of By-law No. 2009-183 would remove land from the Business

29

Park that Is otherwise reserved for complemeniary and compatibie Industrial land uses,
and would prejudice industrial uses by creating a situation whére concerns‘arising’ in
connection with the proposed land uses wouid be impossible to mitigate. Mr. Burns
also testified that while the planned function of the Buginess Park Area designation Is
directed to urban design, any review of planned functlon under that policy need nat be
restricted to urban design because It was plénning staff's intent, In preliminary studles,
to include considerations beyond urban design. -

Mr. Bums also told the Board that private schools are not a de facto permitted
use. Ms Daie-Harris, on the other hand, expressed her opinion that, when considering
use only, private schools are permitted; the requirement for a review simply infraduces a
further 6ppurtunity for detailed study about the means by which that use is put into
operatlon. In her view, permission for a 'prlvate school could be refused on the basis of
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its development characteristics, i.e., its Intensity of uss, but not on the basis of what 1t Is,
l.e., lts fundamental character.

" The Board has. very carefully. evaiuated the pianning evidence with respect to
conformity with the Town's Officlal Plan and, based on the following reasons, finds that
By-law No. 2008-193 conforms fo the Officlal Plan. It is clear that the Officlal Plan

pbllcleé contemplate private schools and daycare operations in the Town's buslness -

parks. Daycares are clearly permitted; at Issug Is’ whether private schools are

permitted, and the Board finds that they are.

From a plain reading and operation of the use categories in the Business Park

Area designation, it is readily apparént that Council turned Its mind to both uses that are '

complementary to and compatible with a@ business park and those that are not. Private

schools are not listed In the third use category — uses that are prohibited. That they are

listed in the second use category Is a clear sign that Council deems private schools
apprbpriate in a business park and it therefore foliows that Council, from a use-only
perspective, considers such a use complementary and compatible. The requirement of
belng subject to a review of a specific development proposal does not derogate from the
appropriateness of the. use per se in a business park; rathsr,_ it is merely a means by
which Councll may take addltional comfort that the manifestation: of that use ~ as
reflectéd, for example, by its size or intensity — is something that respects and
reinforces complementarity and compatibility, and does not jeopardize Its intent for its
business parks,

The Board also fihds that the proposed private school and daycare are consistent
with the planned function poiicies of the Business Park Area designation in the Official
Plan. Ms Dale-Harris festified that”fhaappearance of the existing building on the
Subject Property will remaln virtuaily unchanged. Except perhaps for signage, a
passer-by would not necéssarily Rnow a private schoal occupies the building. The
Board.was not presented with any evidence suggesting that the urban deslgn aspects of
the proposed uses are contrary to the planned function of the Buslness Park Area
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designation. More importantly, however, the planned function of any Officlal Pian

designation is what the Official Plan Indicates it to be, and it Is Council - and only
Council through tha.adoptloﬁ of Its Officlal Plan — who determines pianned function.
That fact supercedes anything planning staff might have had in mind In preliminary work
prior to the Plan's adoption and approval, '

Finaily, the Board is satisfied that the requirements of the Official Plan arising in
connection with rezoning applications to establish daycare uses have been fully
addressed. The evidence of Ms Dale-Harris on those points was notimpeached.,

In sum, the Board prafers the planning evidence of Ms Dale-Harrls, finding It to
be clearly expressed, cogent, and well-reasoned. ' ’

B.- Noilse

Proximity to the Buttonvilie Airport as well -as the presence of an emergency
diesel generator on Pingdale's property elevated coﬁcerns gbout noise impacts to a
matter for this hearing. Desplte numerous points of agreement betwean them, Mr.
Howe and Dr. Lightstone malntalned divergent opinions with respect to these two
subjects, which they engaged by addressing the Provincial Policy Statement, relevant
provinclal and federal guldelines — namely, Ministry of the Environment Publications LU-
131 and NPC-2003, and Transport Canada Publication TP1247 — and by addressing
Certificate of Approval requirements under the Environmental Protection Act,

Two other provinclal publications were aiso c:ahvassed - Guidelines D1 and DS;
in addition to those identified above. Both address land use compatibllity and
encourage the application of minimum specified separation distances between sensitive
land uses. and classes of industrial land uses as a means by which to mitigate
extemalities. The Town's comprehensive Zoning By-law generaliy parmits Class | and
il industrial uses on Pinedale's property.
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There Is no dispute that the proposed private school and daycare represent
sensitive land uses. Mr. Burns testified that distance between what are considered
Incompatible land uses Is the preferred method of mitigation and, taking a line directly

from Guideline DB, testified that the separation distances stipuiated In D8 shouid be

sufficient to eliminate adverse effects. Mr. Howe, on the other hand, testified that
compilance with minimum distances provides no assurance of removing adverse
impacts. Dr. Lightstone concurred with Mr. Howe on that point Moreover, Dr.
Lightstone testified that, from his long experience working with provincial officiais, the
Ministry of the Environment Is relying less on dated, generlc standards and is
increasingly embracmg ari approach that takes into account slte-specific circumstances.
In that regard, he told the Board that the Ministry encourages couperation among
proponents to resolve incompatibilities between land uses, and inciudes the expactation
that one or even both may have to mitigate. Moreover, he test;ﬁed that the goal
remalns addressing nolse Impacts in a satisfactory manner which the proponent of the
proposed private school anc_i daycare, in his opinion, have done.

Guidellne D6 stipulates a minimum distance of 20 metres between a Class | use

and a sensitive land use, and 70 metres between a Class |l use and sensitive land use..

Mr. Howe ‘testified that the presence of the proposed land uses would effectively
preclude Glass il uses from Pinedale’s property, and otherwise increase the cost, deiay,
and risk associated with obtalning a Certificate of Approval. He stated in his witness
statement that the proposed private school and daycare would “trigger” a need fbr
Industries to apply for a Certificate of Approval. in cross-examination, however, he

_acknowledged that the requirement for a Certificate Is legisiatively-mandated and is not

a consequence of the nature of nearby land uses. To be fair, however, Mr. Howe
established that the nature of adjacent uses can affect the stringency with which
Ministry staff respond to and evaluate Certificate of Approval applications, As will be

shown below under the conslderation of Pubiication NPC-205, the Board Is satisfied that,

the proposed private school and daycare will not deleteriously Impact Pinedaie with

respect to any future application for a Certificate of Approval,
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In view of the fact that Guldeline D6 explicitiy directs matters regarding noise to
Pubiication LU-131 and Dr. Lightstone's uncontradicted evidence regarding the
M:mstry s present-day approach and expectations, the Board conciudes that Gurdel{nes
D1 and D6 are not a factor In the case at hand.

Section 1.6.7 of the Provincial Policy Statement deals with airports and its
policies are specifically directed at protecting the long-term operation and economic role
of alrports. For ease of reference, the relevant extracts of Sectlon 1 6.7 are reproduced
below

1.6.7 - Airports
1.6.7.1 Planning for land uses in the viclnity of airports shall be undertaken so that:

a) -the long-term operation arid economic role of aliports is protected; and

b) almorts and sensitive land uses are appropnately dasigned, buffered sndfor
separatéd from each other to prevent adverse effects from odour, nolse and
other contaminants.

1.8.7.2 Alrparts shail be protected ffcm incompatibie land uses and development by:

a) prohibiting ne{rf residential devefopment and other sensitive land uses in areas
near airports above 30 NEF/NEP, as set out on maps (as revised from time to
time) that have been reviewed by Transport Canada;

b) conmdenng redeveiopment of existing residential uses and cther sensitive iand
uses of Infiiling of residential ‘and other sensitive land uses In areas above 30
NEF/NEP only If it has beeh demonstrated that there will be no negative impacts
on the long-term function of the alnport,

(Note; ‘itaiicized text appears in the original document and represents
defined terms.)

There was no disagreement among the parties that the Buttonville Airpoft wili
likely be redeveloped: ali public funding has ceased; its redeveiopment is contemplated
and addressed In the respective Officlal Plan of the Town and York Reglon; and its

owner, the Armadale Group, has issued an RFP Inviting proposals for its

redevelopment. That said, it was acknowledged that By-law No. 2009-193 is subject to

-
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Section 1.6.7 of the Policy Statement, and with that acknowledgement the debate
focused on Subsection 1.6.7.2,

" Mr. Burns testifled that Sectlon.1.6.7.2(a) explicitly excludes the proposed private
school and daycare because they are sensitive, land uses and because the NEF 30
contour traverses the Subjact Property roughly in-line with the front wall of the existing

- buliding. Drawing on his prlor experience working with the Greater Toronto Airport

Authority (GTAA) In estabilshing an Alrport Operating Area for Pearson international
Alrport, he expressed hls professlonal oplnion that the Subject Property in its entirety

- should be-deemed to fall within (.e., above) the 30 NEF contour notwithstanding that it
-1s anly its front yard that is actuaily within/above the contour, In Mr. Burns's view, only

Subsection 1.6.7.2(a) applies; Subsection 1.6.7.2(b) is not appiicable in these
circumstances — a conclusion Ms Lelsk relnforced by arguing that Section 1.6.7.2(&:)

-does not apply, ...as there are currently no sénsitive land uses present or approved on

the Subject Lands [Property]...."

- The Board has very carefully scrutinlzed the language of Section 1.6.7 as a

foundaftion for its assessment of the evidence on this particular issus. Setiing
Subsection 1.6.7.2 aside for a moment, it js patently clear from Subsection 1.6.7.1 that
the Pollcy Statement contemplates the possibility of sensltive land uses in the vicinlty of
airports. The relationship, huwéver, between Subsections 1.6.7.1 and 1.6.7.2 is murky.
For example, If sensitive land uses are appropriately buffered as stipulated in
Subsection 1.6.7.1, are those same uses regarded as incompatibie land uses as in
Subsection 1.6.7.27 What Is clear is that It wiil be for others to expilcate precisely how
the two policies are intended to Interface.in light of the requirement that the Policy
Statement be read in its entirety. [In this situation though, and based on the foowing
reasons, the Board finds that By-law No. 2009-193 is consistent',with Section 1.6.7 of
the Policy Statement, '
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Flrst, glven the nature of forecasting noise exposure contours; the delineation of
an NEF contour |s something that cannot be demarcated with sclentific precision. Mr.
Burns testified that the determination of an NEF contour Is 2 mathematical exercise, one

" that takes into account various numerical factors and conslderations. Mr. Howe testified

that an NEF contour represents an'app'roxlmation, that the true linecan fall somewhere
between 50 metres on elther side of the plotted contour, Dr. Lightstone confirmed these
points In his testimony.

Glven thls evidence, it is possible that no part of the Subject Property faiis
within/above the 30 NEF contour, ‘And, to be fair, the op posite couid aiso be the case:
that more than simply the front yard may fall within the contaur.

The current state of the science inferred from the testimony of these experts
points to it being the best evidence avallable. When it is taken into account with Dr.
Lightstone's testimony that, In terms of noise Impact, there is virtuélly ne differenca
between a 29.' 30, or 31 NEF cqntour ~ evidence that stands uncontradicted — and that
the proposed land uses, having appropriate mitigation features, will not negatively
Impact the airport, the Board finds that the intent of Se‘ct‘lan 1.6.7, which is the IonQ»term

_ protection of alrports, Is respected.

35

The Board, morgover, is not persuaded by Mr. Burns's testimony or Ms Lelsk's
argument that Subsection 1.6.7.2(b) is not applicable. Ms Lelsk sought to draw a
distinction between development and redevelopment — both of which are defined terms
in the Policy Statement — and leverage support for her argument off that by concluding
that only the definition of development applies. On the face of those definitians, the
proposed ‘uses of the existing building an the Subject Property could be either
development or redeveiopment and, therefore, the Board finds that the point of Ms
Lelsk's argument to be a distinction without a difference. - Moreover, the Board is not
persuaded by the argument (or its inherent interpfetatiqn} that Section 1.8,7.2(b) does
not apply in the absence of existing or approved sensitive land uses on a property being
consldered for redevelopment. |
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" Second, with rGSpeét to circumstances where an NEF contour threshold
traverses a property, Mr. Bums testified about his experiences with the GTAA and the
manner by which it handied such sltuations. There, he testified that the planning team,
of which he was a member, adopted a pragmatic approach and plotted the delinéation

of the Airport Operating Area (AOA) so as to aiign with the nearest practlcgl natural or’

human.made feature, (.., a watercourse, a publlc road, a property line, etc.). (An AOA

functions in the same fmanner as an NEF contour threshold and may be employed as an
alternative approach.) For those properfies traversed by‘ the AOA delineation, the
planning team's pragmatism resuited In their being excluded from the AOA so as to not
dnduly prejudice the property owner. Mr. Burns told the Board how the exclusion of
such properiles was not a concem given that the effect of doing so was negligible. Dr.
Lightstone confinmed the GTAA approach In his subsequent tastimony. '

When compared to the present case, what the Board findg pecuilar Is that the
GTAA approach — an approach Mr. Bumns expressed no reservation about during his
testimony — |s completely opposite to how he belleves the Subject Property should be

" treated. Why, the Board was left wondering, would Mr. Burns readily accept being

pragmatic in one set of circumstances, yet insist on belng pedantic in another? in the

face of what appears to the Board to be llke clrcumstances, the Board was ieft without

any satlsfactory explanation for what it finds to be a grave inconsistency.

Dr. Lightstone testified that there will be no impact on the long-term functioning of
the Airport. His evidence Is to be preferred given its Inherent logic and consistency.

Section 1.7.1(e] of the Policy Statement addresses Ioﬁg~term economic
prosperity by planning so that major facilities (i.e., airports) and sensitive land uses are
appropriately designed, buffered, and/or separated from each other to prevent adverse
impacts. Given Dr, Lightstone's evidence and the analysis woven through the baiance
of this subject, the Board finds that By-law No. 2009-193 -[s also conslstent with this
policy. ’
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Publication LU-131 lg, “... Intended for use In planning of nolse sensitive iand
uses adjacent to facilites such as, but not limited to, alrports ... [and] ... industrial
faclliies...." The Board has carefuily revlewed and assessed the evidence regarding
Publlcatlon LU-131 and finds that the proposed private school and daycare can comply
with this Pubiication's intent. '

Mr. Howe drew the Board's attention to the 'Annex of LU~131 and specificaily to
the Ministry’s position regarding the use of central alr conditicning for addressing noise
confilcts.  While the Annex identifles central air conditioning as being inferior and
generaily Inappropriate, it aiso identifles exceptions to that position. It explicitly states
that centrai air conditioning, “... couild be an effective means of mitigation in faciiites
such as hospitals or similar institutional uses which are designed with air conditioning as
the primary means of ventilation....” Dr. Lightstone testified that the Ministry has
appiied this exception in other cases and, further, in his apinion, that such an exception

is warranted given the nature of the pmposed‘ land uses. The -Board, accordingly, -

adopts and relles on Dr. Lightstone's evidence.

Publication NPC-205 estahlishes sound levei iimits for stéticnary sources such
as industrial and commercial establishments ... affecting points of reception in Class 1
and 2 Areas (Urban). (A Ciass 1 Area maintains an acoustical enviranment typical of a
major population centre; a Ciass 3 Area maintains an acoustical environment that is
dominated by natural sounds; and a Clgss 2 Area maintains an acoustical environment
that has qualities representative of both Class 1 and 3 Areas.)

As noted previously, an emergency diesel generator Is located on Pinedalé's_
property, on the north side of the existing building facing the Subject Property. R is
enclosed only with a visual screen, wood-slat fence, several of which are missmg as the
Board noted durlng its site visit,

Dr. Lightstone testified that he sought pérmission from Pinedaie to examine and
test the generator — permission which was denied. Nevertheless he accounted for the
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‘genefa‘tor in his work by assessing a generlc proxy and concluded that appropriate
mitigation could be implemented. Mr. Howa acknowledged under cross-examination
that it was not unusual to seek such cooperation and that the generator was analyzed to
the extent possible given Plnedale s refusal of cooperation

The Board Is satisfied with Dr. Lightstone's analysis of the dlesel generator as a
noise sburce, He sought infarmation about the genefator and permisslon to examine It,
and when those requests were refused, he followéd-through on accounting for the
generator as a noise source by assessing a proxy. He maintalned his professional
dillgence. Mr. Howe neither assessed the generator nor inquired with his cllent so as to
have even the most basic of information about It Nor-throuéh his client, did he inquire

- about its use or testing by NOVX. If anyone was in a position to have ease of access to

details about the generator, It would be Mr. Howe. Yet, he pravided no explanation for
why such details were absent. Moreover, when asked If a Certificate of Approval had
been obtained for the generator, he acknowledged that Pinedale had not obtalned one

-and that he did not know whether NOVX had.

in any event, the fact that the generator Is an emergency generator must be

borne In mind as this has implications for" the matter of Cerilflcates of Approvai
Through Mr. Howe's cross-examination, the Board was made aware that the operatlon

"of the generator as an emergency measlre Is exempt from the Environmental

Protection Act, Routing testing, however, Is not. There is no requlrement in the
legisiation or In any guideline stipulating the time of day for testing, and the Board is
safisfied that testing could océur before or after the typlcal school day when classes are
in session. - )

Plnedale’s witnesses also expressed concern that the proposed private school
and daycare would preclude an expansion of the existing buliding on its property. M.
Howe testified that complaints filed with the Ministry of the Environment by the Academy
or p'arents of students could motlvate Ministry staff to more stringently interpret NPC-
205 which, In turn, couid make obtalning a Certificate of Approval more difficuit. Dr.
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Lightstone testified that the existing residentlalfﬁsea to the east of the Subject Property
and Plnedale's property are also sensitlve land uses and are therefore considered
points of reception pursuant to NPC-205. Mr. Burns told the Board. to Dr. Lightstone's
considerable chagrin, that a school is a more sensltive land use than is a residential
use, Dr. Lightstche testified that he had never heard such a statement over the span of

his professional career,. Among his professional ik, it is readily acknowledged that |

resldential uses are the most sensitive. He toid the Board that the proposed land u‘ses
would not impact. the process for obtélning a Cerificate of A]:;proval as ény such
application would have to be responsive to the existing residential uses east of
Pinedale’s property, regardiess of whether a school and daycare were jocated on the
Subject Property..

The Board, therefore, further adepts and relies on Dr. Lightstone's evidence.

TP 1247 describes the operational characteristics of airports that m~ay influsnce
fand uées outside of airport boundary limits and recommends, wheré applicable,
_ guidelines for land uses In the vicinity of alrports. The Board has carefully reviewed TP
1247 and finds that the proposed private school and daycare respect its intent,

TP 1247 stipulates that schools may be 'acceptable in areas below (and near) the
30 NEF contour or between the 30-35 NEF contours, provided that, “..a detailed nolse

analysls is conducted and the requlred nolse insulation features are consldered. by the .

architectural consuitant responsible for buliding design.” It also stipulates that athletic
fields may be acceptable in areas between the 30-36 NEF contours, provided that, “...
serious cansideration is given to an analysls of peak ntoise ievels and the effects of
those levels on the specific land use under consideration.”

Mr. Howe testified that the analysls undertaken by Dr. Lightstone was deficient In
that it falied to address ground-related alrport activities and failed to consider the impact
on outdoor activities. In his opinion, aircraft noise couid startle young chlidren or
interfere with a student's ability to verbally communicate during outdoor activities.

39

39




40

T I PL100113
As noted previously, the Alrport lands directly opposite the Subject Pmpedy and

Pinedale's property are used for maintenance/storage hangers and for outdoor alreraft -
preparation. Mr, Howe testifled that the Subject Property will be exposed to ground-

related aircraft activity in these run-up areas. in his oplnion, based on nolse
measurements he took at the front of Pinedaie's property, these -areas are a source of
significant noise and contribute to the Subject Property's inappropriateness for a school

* and daycare.

While ground-related airport activities in the designated run-up areas represent a
source of noise, they are not factored Into any caiculation of NEF contour thrashoids,
and therefore any noise associated with such activities [s something beyond the purview
of TP 1247, More importantly, however, the hanger bulldings located between the
Subject Property and the designated run-up areas screen it from the noise generated By
run-up activities. Unlike the Pinedals property, the Subject Property does not maintaln
a clear, unobstructed iine-of-sight between ltself and the run-up areas. Mr. Howe
sgught to demonstrate from photos tendered as exhibits that the Subject Property ié
exposed, however that evidence does not accord with what the Board directly observed
during its site visit. In cross-examination, Mr. Howe admitted that the Subject Property
Is shielded. For these reasons, the Board finds that it cannot countenance Mr. Howe's
conclusion that the Subject Property will experience a noise impact akin to Pinedale’s
given its direct exposure to the run-up areas,

With respect to Mr. Howe's svidence regarding the Impact of aircraft noise on
outdoor éctl\gltles. the Board finds, for the following reasons, that broximity to the airport
will not deleteriously Impact outdoor activities. Dr. Lightstone testified that alrcraft noise

“tends to increase and decrease gradually, as a ﬁlane approaches arid flles away; it ls

not an instantaneous, sharp and sudden sound. Mr. Howe even acknowledged that
habltuation to alreraft noise would reduce any startle efféct. Givan those characteristics,
the Board is satisfied that children would not llkely be stariled by occaslonal aircraft
nolse, With respect to the piaying fieid In the rear of the Sublect Property and Mr.
Howe's evidence regarding speech Interference, Dr. Lightstone drew a parailel to parks
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jocated adjacent to traln tracks and toid the Board that students may have to stop their
conversatlons for some smail period of time as a piane passes overhead. "Again, the
Boatd Is safisfled that, ~whlle occaslonal speech, interference may pose “an
inconvinlence, its does not rise to the Ievel of causing harm or a sustained diminution of
outdoor experience. '

As a concluding remark about nolse, the Board would be remiss were It to not

address_evidence tendered with respect to a peer review of Dr. Lig}htstone's analysis,

The Town retalned Delila Guisti, a professional engineer with Jade Acoustics Inc., who,
despite some Iniflal reservations, determined that the proposed iand uses are *

feasible ... provided specific site pian conditions are incorporated to ensure that the
appropriate indoor environment for this type of use can be achleved." Draft c;oﬁdit!ons
were fendered as an exhlbit and they include additional requirements which, the BoardA

understands, Ms Guistl helped prepare.

During her cross-examination of Mr. Sellai‘s, Ms Lelsk sought t‘o characterlze the
incluslon of those addltional requirements as evidence of Ms Guisti's proféssl_onai
opinion belng something different or iess than what was presented to the Board. The
Board Is not pérsuaded. First, Mr. Sellars is hardly in any position to.know M_s Guisti's
frame-of-mind were it something different than the content of her memorandum to staff

- wherein she signed-oif on the proposed uses, Ms Gulstl could have been subpoenaed,

41

but was not. Second, the additlonal requirements cail for attention to be paid to specific
matters and reported In an updated nolse report, (belng an update to Dr. Lightstone's
July 2009 Report), Upon éssessing what the additional requirements actually call for,
and in the absence of any evidence to the contrary, the Board finds that the extra care
directed to those matters through the draft conditions is a reflection of prudence; they do
not of necessity suggesta negétion of Ms Guisti's professional conclusion, '
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C. Trafiic

The traffic experts met prlor to the hearing and produced a statement setting out
hoth agreed matters and Issues remaining In dispute. For the reasons set out below,
the Board finds that the, proposed private school and daycare will not deleterlously
Impact the Pinedale Property, nor will they, in conjunction with the anticipated
redevelopment of the Airport lands, negatively impact the business park and Its road
network. Having carefully evaluated the traffic evidence, the Board finds that the
proposed traffic and parking arrangements will function satlsfactorily and that By-law
No. 2009-193 Is appropriate from a traffic and transportation polnt-of-view.

Central to any determination and assessment of impact owing to traffic generated
by the proposed land uses is determining-the trlp rate expected for those uses. Itis the
foundation upon which other analyses and concluslons are based.

Ms lannuzziello testified that the proposed uées will génerate traffic at levels to
cause vehicles to spill-over, (that is, cars being backed up cht} onto Renfrew Drive,
thereby Interfering with access to and from Pinedale’s braperty. Messrs. Middisbro' énd
Pernicky testified that such é result is not likely, that Ms lannuzzleiio's concluslons are

_ based on overstated trip rate estimates, and that the proposed uses will function

adequately with respect to traffic and transportation considerations.

Ms lannuzzielio testified that she consldered three sources with respect to
calculating trip rate: the Academy's existing school on Sheppard Avenue East; a York
Reglon publication, entitled Safely and Traffic Circulation at School Sites Guidelines
Study (York Region Guidefines); and, a publication of the Institute of Transportation
Engineers (ITE), entitled Trip Generation (8th Edftion). Messrs. Middlebro’ ahd Pernicky
consulted the York Region Guidelines, but relled on their analyses of the existing school
and the ITE publication as the foundation for thelr analyses.

In those situations where an existing use is relocating to a new locatlon, all

experts agreed that the best predictor of Erppact at the new location is the existing use at
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its current location. The Academy shares Its current location on Sheppard Avenue East
with a church. Like Messrs. Middlebro' and Pernicky, Ms lannuzzielio studied the

' exlsting'lodation. She acknowledged in cross-examinatlon that she and her staff were

not aware of a shared parking arrangement between the Academy and tha'church, (the
latter having'épprpxlmately 35 full-time office staff). Nor was she awars, she admitted,
that the church/school parking area was shared with a-nearby real estate o_féc‘e. Asa
result, she and her staff t;iid not differentiate between trips, {school- vs. church- vs.
office-reiated) to the existing location, and she admitted that the counts under’iaken by
“her staff could incluqa trips for all three uses. Messrs. Middlebro’ and Pernlcky
differentiated belwean those uses with respect to the trips each generated and

Incorporated those findings in their respective analyséé. Ms iannuzziello acknowledged -
thelr work in that reghrd and Indicated that she took no jssue with it. The Board, -

therefore, finds the analyses undertaken by Messrs. Middlsbro' and Pernlcky to be
preferred. '

Ms lannuizzlello's analysls of trip generation also relled on the York Region
Guidelines respecting the deslgn of schoadl sites. Those Guidelines were published in
1999, The context within which those Guldellnes were developed is markedly different

than the present context of By-law 2009-183; Two key factors account for those

differences. First, the Guidelines were developed when Grade 13 was still a part of
Ontario’s high school currleulum. At that time, the possibllity and indeed likelthood of
Grade 13 students driving to schoal was very much a reality. That is no longer the
case. Second, the Province has since introduced graduated licensing requirements for
new, teenage drivers, meaning that teenagers are not driving without supervislon until
an age sometime after they graduate from Grade 12.

Taken together, these factors erode the confidence one might otherwise have In
the York Region Guidelines, and the Board finds that evidence relying upon them
warrants less welght than evidence that does not. Messrs, Middlebro' and Pernicky's

analyses accurately accounted for the present-day context, first by acting on a.

recognition of the inherent limitations in the York Region Guidelines, and sacond, by
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properly relying on the ITS publication and crcss-curnpar'lng the analysls of the exlsting
schaoi to 1t — all of which lead to their analyses being preferred by the Beard.

In suh‘t, the Board prefars.Messrs. Middlebro' and Pemicky's evidence with
respect to matters regarding trip rate and the cor_mclusions drawn tharefrom.

With respect to the matter of sufficlency of on-site parking and clrcuiation, the
Board finds that the proposed arrangemsnt will function 'ade'quately through the

- implementation of a Transportation’ Demand Management Plan. Ms lannuzziello and

Messrs, Middiebro', Pernicky, and Ku each testified to their expectation that the Town
wili require such a'plan as a condition of site plan approval. Such a plan wiil address,
among other things, staff marshalling and supervision of 'drop—offlp!ck-up driver
behavlour, staggered start and finish times fc;; junlor and senlor grades, and school bus.
a;:ﬁviﬁes should the Academy comé to implement bussing for its students. '

Mr. Mlddlebre’, who has extensive experience in the formulation of such plans,

told the Board that the Academy is committed to developing such a plan, and, in his

opinion, that such a plan wili provldé operational consistency. Accordingly, the Board
will" withhold its Order until such fime that 1t is in recsipt of confirmation that ai
Transportation Demand Management Plan has been approved as a condition of site
plan approval.

Finally, with respect to three other areas of concern — the iack of sidewaiks on
Renfrew. Drive, and the Impact of the proposed land uses on any redevelopment of the
Airport lands, and the Impact of the proposed uses on the Renfrew Drlve/Hooper Road
intersection — the Board finds as follows:

 Messrs. Middlebro’, Pernicky, and Ku testified that students could safely access
the Subject Property without sidewalks, and that the Renfrew Drive right-ofvway

‘maintains a sufﬂclent_wfdth to accommodate sidewalks. Mr. Ku furtlher tastified that the

Town makes sidewalk installation decisions on a case-by-case basis. Only Ms
lannuzziello testified that the absence of sidewalks rendered the Subject Property
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unsafe and inappropriate for a school use. Ms Leisk argued, in turn, that By-law 2009-
183 was not in conformlty with the Town's Official Plan because It contains policies that
make pedestrian accessibillty, convenlence, and safety a primary consideration of
development and redevelopment, "o ’

The Board Is not persuaded. The Academy maintains the ability to reguiate and
restrict students from leaving the school property during the school day. For those
students who may need fo access publlé translt stops on Woodbine Avenue, sidewalks
have been-installed on Hooper Road, and Mr. Ku testified that the grassed boulevard on

" Renfrew Drive to Hooper Road Is of sufficient width to accommodate walking, even

though that may be less than Ideal in wet weather condltions. The Board, therefor,
doas not find that the current aps{ence of sidewalks renders By-law No. 2008-193 In
contravention of the Town's Official Plan Insofar as its policies addressing safety are
concerned, V

Concemning the redevelopment of Buttonvilie Alrport and whether the presence of
the proposed private school and daycare on the Subject Property will compromise the
Town's ability to implement future road improvements, the Board finds that they will not.
Ms lannuzzielio testifled that based an her analysis of an assumed development
scenario .on the alrport lands, improvements would bé required.to the road network.
The Board is satlsfled that such improvements will be addressed in the normal course of
the planning process conceming the airport's redevelopment.

And finally, concerning the impact of the proposed uses on the level of service of

the Renfrew DrivelHoopef Road intersection, Mr, Pemicky testified that the pavement

- width on Renfrew is sufficient to accommodate lane markings to ensure that the
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intersection continues operating at an acceptable level of service. - Thé Board adopts
and relies on his evidence In that regard.
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V. DISPOSITION |

* Glven the fullness of the foragolng analysis and findings, the Board dismlsses the

appeal filed by Pinedzle Properﬂes Ltd, against By-iaw No. 2009-183, The Qrder |s N

withheld pending recelpt of confirmation that a Transportation Demand Management

Pian has been approved as a condltion of slte plan approval. Upon such receipt, the
Board's Order will Issue.

“James R. McKenzie"

JAMES R. McKENZIE
. VICE-CHAIR
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(1)
g MALONE GIVEN
,I" PARSONS LTD.

140 Rentrew Drive, Suita 201
Markham, Ontaro LAk 6683
Tek: 905-513-0170

Fax: $05-513-0177
December 2, 2013 www.mgp.co

Development Services Committee MGP File:  11-2073
City of Markham

Markham Civic Centre

101 Town Centre Boulevard

L3R 9W3

Dear Members of Committee;

RE: Comments on City of Markham Revised Draft Official Plan
IBM Canada Limited — 8200 Warden Avenue

Malone Given Parsons Ltd., on behalf of the IBM Canada Limited (IBM), is pleased to submit
comments on the revised Draft Markham Official Plan. IBM owns lands in Markham Centre, on
the west side of Warden Avenue, south of Cedarland Drive at 8200 Warden Ave. The property
is 95 acres and is home to IBM’s Sofiware Development Lab.

In April 2013, we stated our concerns with the proposed designation of the IBM lands and
requested that the designation be amended to reflect the current ‘as-of-right’ permissions (see
letter attached). Since the submission of the letter, we recognize that the designation on the
parcel at the southwest corner of Warden Avenue and Cedarland Drive has been changed to
Mixed-Use High Rise and the central parcel west of Town Centre Boulevard has been changed
to Mixed-Use Office Priority. However, the proposed designation for the residual lands to the
west continues to be Business Park Employment.

IBM remains concerned with this proposed designation and continues to review their options as
the lands were previously within the Markham Centre secondary plan (current designation of
Community Amenity Area) and views the proposed redesignation to an Employment designation
as a downgrading of the permissions on the property.

We ask that Council receive this letter for the public record and forward these concemns to the
Region for their consideration.
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TO: Membaers of DSC, City of Markham December 2, 2013

RE: IBM Canada Limited — Comments on the Revised Draft Markham Official Plan

Thank you for the opportunity to input to the draft Markham Official Plan process. I look
forward to discussing our requests with City and Regional Staff.

Yours very truly,
MALONE GIVEN PARSONS LTD.

e
W 7Rl o
oy

Nick Pileggi MCIP, RPP
Principal
npileggi@mep..ca

ce: Clerks Department, City of Markham
Susan Lawton, IBM Canada
Leo Longo, Aird & Berlis
Margaret Wouters, City of Markham Planning

MALOME GIVEN PARSONS LTD. Page 2 of 3
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TO: Members of DSC, City of Markham December 2, 2013
RE: iBM Canada Limited - Comments on the Revised Oraft Markham Official Plan

Attachment 1

MGP Letter to City of Markham

Re. Comments on Draft Official Plan
April 21, 2013

MALONE GIVEN PARSONS LTD. Page3of 3
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’I‘ MALONE GIVEN
& PARSONS LID.

140 Rentraw Orive, Sulte 201
Markham, Ontario L3R 483
Tel: 905-513-0170

. Fax: 905-513-0177
April 21, 2013 WWW,MgE.ca

City of Markham MGP File:  11-2073
Markham Civic Centre

101 Town Centre Boulevard

L3R 9W3

Attention: Mayor Scarpitti and Members of Council

Dear Mayor and Members of Council;

RE: Comments on City of Markham Draft Official Plan
IBM Canada Limited

Malone Given Parsons Ltd., on behalf of the IBM Canada Limited (IBM), is pleased to submit
comments on the Draft Markham Official Plan. IBM owns lands in Markham Centre, on the
west side of Warden Avenue, south of Cedarland Drive at 8200 Warden Ave. The property is 95
acres and is home to IBM’s Software Development Lab.

In November 2012, we provided the following comments to The City on the draft Official Plan:

IBM is very concerned with the proposed redesignation of the subject lands from an open
and flexible Community Amenity designation (mixed use) to an Employment
designation.

We believe that the conversion in designations amounts to a downgrading of the
permissions on the property and IBM is opposed to any designation which serves to
remove the flexibility for future development on the site.

Further, we are concerned with the depiction of the Regional Rapid Transit Corridor
through the IBM lands. (this has been corrected and is no longer an issue)

We have since met with staff to discuss the IBM property in the context of the new Official Plan
and in early April 2013, provided additional information to the City (a Highest and Best Land
Use Study for a portion of the lands) to provide context regarding the development potential of
the site,
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TO: Mambers of Council, City of Markham Aprit 21, 2013
RE: IBM Canada Limited — Comments on the Draft Markham Official Plan

We continue to be concerned with the proposed designation on the IBM lands and request that
the designation be amended to reflect the current “as of right’ permissions. It is our opinion that
these lands should be treated similarly to other lands in Markham Centre (current designation of
Community Amenity Area) and be designated Mixed Use — High Rise in the new Official Plan.

Thank you for the opportunity to input to the draft Markham Official Plan process. Ilook
forward to discussing our requests with City Staff.

Yours very fruly,
MALONE GIVEN PARSONS LTD.

Tk

Nick Pileggi MCIP, RPP
Principal
npileggicdmep. ca

cc:  Clerks Department, City of Markham
Susan Lawton, IBM Canada
Leo Longo, Aird & Berlis
Margaret Wouters, City of Markham Planning

MALONE GIVEN FARSONS LTD. Page 2 of 2
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'I‘ MALONE GIVEN
' PARSONS LTD.

140 Ranfrew Drive, Sulte 201

Markhom, Onfarlo L3R 683

Tel: 905-513-0170

Fax: 206-513-0177

December 2, 2013 WWW.IMgpR.ca

City of Markham MGP File:  08-1792
Markham Civic Centre

101 Town Centre Boulevard

L3R 9W3

Attention: Mayor Scarpitti and Members of Council

Dear Members of Council;

RE: City of Markham Draft Official Plan Review

Malone Given Parsons Ltd., on behalf of the Times Group Corporation, is pleased to submit
comments on the Draft Markham Official Plan. Times Group owns several properties in
Markham (see Aerial Photo attached) including the following:

» Almost 90 acres in Markham Centre (Markham Uptown), at the south-east corner of
Highway 7 and Warden Avenue;

e Approximately 11 acres at the northeast corner of Highway 7 and Village Parkway;

s More than 20 acres in the Leitchcroft community, west of the Galleria development, on
the south side of Highway 7, east of Bayview Ave.

Times Group continues to support the City in their new Official Plan initiative and we believe
that the new Official Plan will bring into effect many of the same intensification and smart
growth policies that Times Group supports through its development projects.

We previously provided comments on November 2, 2012 and April 22, 2013 outlining our
concerns with the policies related to:

s Affordable housing;
» Parks/open space acquisition, and parkland dedication;

¢ Employment lands;

53 53



54

TO: Members of Council, City of Markham December 2, 2013
RE: Times Group — Comments on the Draft Markham Official Plan

s Retail; and;
¢ Residential and mixed use policies.
Markham Centre

One of our main concerns continues to be related to the Markham Centre Secondary Plan area.
Area specific policy 9.12 in the Draft Official Plan applies to all lands in Markham Centre.
Policy 9.12.3 statc that the land use designations and policies of the Markham Centre Secondary

Plan will be ur:! onfirm generally with the policies and designations in the Draft Official
Plan,

.5 iviarkham Uptown lands have a variety of permissions and flexibility under the
.t Secondary Plan. We recommend that the Draft Official Plan more strongly reflect the
Markham Centre Secor:’=rv Plan, This will help to ensure that lands in Markham Centre will be
ab’ e .‘mum potential, over the long term, in a manner consistent with the
5w, ..uiy +lan and municipal objectives.

Leitcheroft

In the Leitchroft community, Times Group owns a property at the south-east corner of Highway
7 and Saddlecreek Drive. This property is currently designated ‘Commercial - Community -
Amenity Area’, which permits a wide range of uses. The Draft Official Plan proposes to
designate this site to ‘Business Park Office Priority Employment’. Times Group has concerns
with the proposed re-designation to an employment land use.

Leitcheroft Conversion Application

In early 2013, Times Group submitted an application for employment conversion on part of the
Leitchcroft lands. As part of this application, we clarified our position that the lands within the
Parkway Belt West plan were in fact, not designated for employment uses, but they were
included in the recent application, under an abundance of caution.

Development Services Committee passed the following motion (italics):

Times Group QP [3-131100

Moved by: Councillor Howard Shore
Seconded by: Councillor Alex Chiu

MALONE GIVEN PARSONS LTD, Page 2 of 4
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TO: Members of Council, City of Markham December 2, 2013
RE: Times Group — Comments on the Draft Markham Official Plan

That staff be directed to continue to process the employment land conversion application by Times
Group (OP 13-131100), and that the employment land designation be deferred in the new Official
Plan; and,

That staff be directed to work with the applicant to provide a joint community facility; and,

fgg,t staff be directed to work with the applicant to increase the number of jobs along Highway 7 by
The employment designation on the Leitchcroft lands had been shown as deferred and the site
specific policies of Section 9.6 are proposed to apply to the Times Group property in the Draft
Official Plan. While this is as was intended by the DSC recommendation, the criteria in Section
9.6.5 should be amended to reflect the DSC motion and specifically, the bullet point referring to
‘no net reduction of jobs on the site’ should be deleted as this contradicts the DSC motion, which
called for a 10% increase along Highway 7, over the number of jobs proposed by the Times
application.

Parkland

Times Group has concerns with the proposed parkland and dedication policies (mainly Sections
4.3 and 10.8) and needs more time to review and comment.

Retail

Times Group continues to have concerns with the retail policies in the Draft Official Plan. These
proposed policies (mainly 5.1.7, 8.3 and 8.4) are overly restrictive relating to floor area and built
form. We also have concerns with the definition of Major Retail and the low thresholds outlined
in the definitions section of the Official Plan.

Employment

The west portion of the Leitchcroft site is not currently designated for employment, and Times is
concerned with the underlying employment designation that is intended for the site. In addition
to the designation, Times Group has concerns with the overly restrictive land uses, building
types, heights and development criteria in Section 8.5 of the Draft Official Plan.

Residential and Mixed Use

Times Group continues to have concerns with the proposed heights, densities, building types,
GFA limits and development criteria for residential and mixed use sites (8.2 and 8.3).

MALONE GIVEN PARSONS LT0, Pagedof 4
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TO: Members of Council, City of Markham December 2, 2013
RE: Times Group ~ Comments on the Draft Markham Official Plan

We continue to review the OP document and will provide additional comments to the City and
Region, if necessary. Thank you for the opportunity to provide input to the draft Markham
Official Plan process. I look forward to discussing our concerns with City and Regional Staff.

Yours very truly,
MALONE GIVEN PARSONS LTD.

Nl o

Nick Pileggi MCIP, RPP
Principal
npileggi@mep,.ca

ce:  Clerks Department, City of Markham
Hashem Ghadaki/Shadi Aghaei
Ira Kagan, Kagan Shastri
Margaret Wouters, City Of Markham

MALONE GIVEN PARSONS LD, Page 4 of 4
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JUNAONE GIVEN

PARSONS LTD.

140 Rentrew Drive, Sulie 201
Markham, Ontario L3R 483
Tel: 905-513-M70

Fax: 905-513.0177
December 2, 2013 wWwW.mgp.ca

City of Markham MGP File:  10-1984
Markham Civic Centre

101 Town Centre Boulevard

L3R 9W3

Attention: Mayor Scarpitti and Members of Council

Dear Members of Council;

RE: City of Markham Draft Official Plan Review

Malone Given Parsons Ltd., on behalf of the owners of Buttonville Airport (CF/OT Buttonville
Properties LP), is pleased to submit comments on the Draft Markham Official Plan.

First, we would like to acknowledge the staff response to our initial letter on the draft Markham
Official Plan and the revisions made to the final document, in relation to edits to mapping and
appendices and the dewatering policies.

Since our comments on the draft Official Plan (early 2013), the Buttonville site specific
Secondary Plan application has been appealed to the Ontario Municipal Board due to lack of
decision. This may lead to a timing and ‘grandfathering’ issue related to the site specific
application and the new Official Plan. It is our intention that the Buttonville Secondary Plan will
fit seamlessly into the new OP, but we are concerned about how this process will unfold and how
it will be ultimately implemented.

In addition, there are a number of policies in the new Official Plan which may conflict with the
proposed master plan for the Buttonville Airport redevelopment, these include:

Affordable housing;

Parks/open space acquisition, and parkland dedication;

Employment lands;

Retail; and;
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TO: Members of Council, City of Markham December 2, 2013
RE: Buttonville - Commants on the Draft Markham Officlal Plan

» Residential and mixed use policies.

Tt is our intention to continue to work with staff at both the City and the Region on a mutually
acceptable Secondary Plan for the Buttonville lands, meantime, we will continue to monitor the
Official Plan process to ensure that it does not have a negative impact on that site specific
process.

We will also continue to review the OP document and provide additional comments to the City
and Region, if necessary. Thank you for the opportunity to provide input to the draft Markham
Official Plan process. I look forward to discussing our concerns with City and Regional Staff.

Yours very truly,
MALONE GIVEN PARSONS LTD.

Nick Pileggi MCIP, RPP
Principal
npileggi@mep..ca

ccl Clerks Department, City of Markham
Finley McEwen, Georgia Brook, Cadillac Fairview
Patrick Devine, Dentons
Margaret Wouters, City Of Markham

MALOME GIVEN PARSONS LTD, Page2of2
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7 . One Dundas Street West, Suite 2000, Toronto, ON M5G 2L5
L~ Ontario

d{\j 1, rue Dundas Ouest, bureau 2000, Toronto, ON M5G 2L5
(o

Infrastructure Ontario

December 2, 2013
VIA E-MAIL ORIGINAL VIA COURIER

Mayor and Members of Council

City of Markham

c/o Development Services Committee
Anthony Roman Centre

101 Town Centre Boulevard
Markham, Ontario

L3R 9W3

Attention: Chair and Members of the Development Services Committee
Your Worship and Members of Council:

Re: Proposed New City of Markham Official Plan (the “New OP*)
And Re: 8359 Reesor Road

Infrastructure Ontario is the agent for the Province of Ontario respecting the property
known municipally as 8359 Reesor Road (the “Site™). We are generally supportive of the
New OP. However, we are seeking modification to some of the policies as proposed for
the Site.

By way of background, Infrastructure Ontario has been positively engaging with City
staff and other interested stakeholders for quite some time on a program to provide for an
appropriate form for employment uses on the Site. This process involved a
comprehensive review of both the physical and policy context, The outcome of this
process was previously reflected in the City Council resolution of May 31, 2011 which
requested the Region of York to modify the Comell Secondary Plan (the “Council
Resolution”) to provide for this development.

Consistent with this process and Council’s direction, Infrastructure Ontario submits that
the Site would appropriately be designated as Business Park Employment. However, in
the New OP as currently constituted the Site is designated “Future Urban Area”/”Future
Employment Area”. This designation requires a further secondary plan amendment,
which we believe is unnecessary given that the Site has been studied in sufficient detail,
We further believe that the New OP should also be amended should such be necessary to
implement the development program as has been articulated in the process to date for the
Site.

{ 416327.3037 Y4 416327.1906 N info@infrastructureontario.ca ™ www.infrastructureontario.ca
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r L) One Dundas Street West, Suite 2000, Toronto, ON M5G 2L5
‘/ ) O nta rIO 1, rue Dundas Ouest, bureau 2000, Toronto, ON M5G 2L5

Infrastructure Ontario

Infrastructure Ontario looks forward to working with the City and its officials to
implement the Council Resolution in the context of finalizing the New OP. We would
welcome Council’s direction to work with City staff in this regard.

Please provide us with notice of the Development Services Committee’s decision on the
above-captioned matters, and also with notice of any subsequent consideration and/or
decision respecting these matters by this Committee or Council.

Thank you for your kind consideration.

Yours truly,

Jeremy Warson
Senior Project Manager, Development Planning
Infrastructure Ontario

ce: John Dawson
John Lohmus
Anil Wijesooriya, Vice President, Development Planning, Infrastructure Ontario

{ 416.%7f37 Qj 416.327.1906 4 info@infrastructureontario.ca L] www.infras%ﬂreontario.ca



AIRD & BERLIS up @

Barrlsters and Solicitors

Patricla A, Foran
Diract: 416.865.3425
E-mail:pforan@airdberiis.com

December 2, 2013
Qur File No. 110524

BY EMAIL: kbavington@markham.ca

Development Services Committee
City of Markham

Markham Civic Centre

101 Town Centra Boulevard
Markham, ON L3R 9W3

Attention: Kitty Bavington, Council/Committee Coordinator

Dear Sirs and Mesdames:

Re: City of Markham Revised Draft Official Plan: Development Services
Committee Meeting of December 3, 2013
Qur Client: Lindvest Properties (Corneli) Limited

We are the solicitors for Lindvest Properties (Cornell) Limited (“Lindvest”) in respect of
their lands located in the Cornell Secondary Plan area. We write concerning the City of
Markham'’s proposed draft Official Plan as it relates to our client's current applications for
Official Plan, Zoning By-law amendment, and Site Plan Approval in Cornell Centre.

As Committee is aware, our client filed a complete application for Official Plan
Amendment (File No. OP 12 132870) seeking approval for an updated concept plan for
Cornell Centre in December, 2012. That application was deemed complete by Staff on
January 9, 2013.

The application includes, but is not limited to, proposed changes relating to an
approximately 12 ha parcel of land in Comnell Centre that is currently designated for
employment uses. Among other matters, the application also seeks to relocate currently
designated high density residential uses to a location east of the central woedlot and to
update the open space and school configuration currently shown in the secondary plan.
To the extent that the application has yet to proceed through the public process, the draft
Official Plan recommended for adoption remains inconsistent with the overall changes
{mapping and policy) sought by our client. Because our client expects to be able to
proceed with this application shortly through Markham's public process, we have not set
out herein the policy and mapping changes required to accommodate our client's request.
They are fully reflected in the applications filed and illustrated in the updated concept plan.

The updated concept plan, including the lands which are squght to be redesignated from
employment uses, has been considered extensively as part of the Development Services
Sub-Committee process structured by the City and held over several in-depth meeatings
through the summer of 2013, Our client is pleased to have been able to work with the

Srockiield Place, 181 Bay Street, Suite 1800, Box 754 .« Toronta, OM « M54 219 . Canada
T 416.863.1500 F 416.863.1515
vy afrdberliz.oom
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December 2, 2013
Page 2

Sub-Committee and that Development Services Committee recommended a deferral of
the employment designation on this parcel to permit consideration of other uses on these
lands. Our client hopes that its complete application will be scheduled for the earliest
possible public meeting, As a result of Development Services Committee's direction, our
cllent has not set out in this letter its concerns with the employment and policies generally
proposed within the new Official Plan on the basis that a designation other than
employment may be considered for part of its lands.

The recommended new Official Plan sets out differing policy approaches to the Lindvest
lands, both as an area within a secondary plan (contemplated to be updated later) as well
as an area proposed to be deferred. Due to scheduling constraints, our client's request
to meet with Staff to discuss its application and the new Official Plan can only be
accommodated following Committee’s consideration of the Plan. We understand that the
intent is to permit full consideration of the application filed by our client last year and to
reflect that in the new Official Plan once considered,

In addition to the complete application filed last year, our client has also recently filed
Official Plan amendment, Zoning By-law amendment and Site Plan applications
respecting its commercial block at the southeast corner of Bur Oak and Highway 7. The
intent of these applications is to update the list of permitted uses within the commercial
block. While this application is similarly not subject to the policies of the new Official Plan,
our cllent will be meeting with your Staff shortly to ensure that full consideration of this
application occurs as soon as possible.

Yours truly,

AIRD & BERLIS LLP

Patricith A. Foran
PAF/{a

C. Lindvest Properties (Cornell) Limited

15869789.3

Amrp & BEerLS ur

Barristers and Solicltors
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' HUMPHRIES PLANNING GROUP INC.

! December 2, 2013
HPGI File: 12311

Clerk’s Department
Town of Markham

101 Town Centre Blvd.
Markham, ON L3R 9W3

Attn: Kitty Bavington
City Clerk

Re: 9329 McCowan Road
Town of Markham Officlal Plan Revlew Process
Development Services Committee Meeting - December 3, 2013

On behalf of Terra Gold {McCowan) Properties Inc., owners of 9329 McCowan Road,
Humphrles Planning Group Inc. (HPGI) is corresponding to reiterate our previous request
as contained in correspondence dated March 18, 2013 and April 23, 2013. The subject
site Is legally known as Part of Lot 17, Concesslon 7 in the Town of Markham. The
request specifically seeks a Residential Mid Rise land use designation on the subject.

HPGI does not agree with the proposed Residential Low Rlse Designation for the subject
site in the City of Markham draft Official Plan, dated November 2013. HPGI is of the
opinion that based on review of the draft OP the request for Residentlal Mid-Rise
designation is appropriate as briefly outlined below:

Based on Section 8.1 - General Land Use, densities can be expected to be higher on large
sites well serviced by public transit, as concentrated growth is desired in these locations.
This applies to the subject site which is less than 56 metres from major transit stops at
Mccowan Road and 16th Avenue. Also the site has an adequate provision of
transportation and water and waste water Infrastructure, and community infrastructure
to support higher density permissions. Surrounding community infrastructure includes
the Bridge Community Church, Stonebridge Public School, St. Edward Separate School,
Ramer Wood Publlc School, Markville Secondary School, Wismer Public School, Wismer
Park, Cobblehill Parkette, Chelsea Park, Fredrick Bagg Park, Berczy Park, Belgrave Park,

216 Chrisiea Road
Suite 143
Vaughan, ON

L4L 885

T+ B05-284-7678 www.iumphrlesplanning.com
F: 905-264-8073 | ~ Do Something Good Everyday! ~
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9329 McCawan Road
Dec. 2,2013

Page2of2

Central Park and Manhattan Woods, As such, the above noted policy supports our
request for both Low and Mid Rise Resldential permissions to occur on the subject site,

Section 8.2.4 - Residential Mid Rise, states that:

“Lands desianated “Residential Mid-Rise” are generolly focated along arterial or major callector roads
and are characterized primarily by mid-rise residential buildings that provide for a diversity of housing
mix and bullding types and respect the existing character of the adjacent and surrounding areas. Far
the most part these areas are lecated near mixed-use developments and shopping centres.”

The subject site has frontage along two major Arterial Roads, 43.33 metres of frontage
along 16" Avenue and 223.29 metres frontage along McCowan Road. The slte Is also
within 400 metres of a major shopping centre plaza located at the south-west corner of
McCowan Road and Bur Oak Avenue. The subject site Is conslstent with the above policy
which describes as general locations for Residential Mid Rise designated lands. As such,

the above noted policy supports our request for both Mid Rise Residential permissions to
occur on the subject site.

We request that the City re-consider the planning merits of our request based on the

new draft Official Plan policies, rather than relying on an oid secondary pian and iand use
deslgnation.

Should you have any questions, please contact the undersigned at ext. 244.

Yours truly,
HUMPHRIES PLANKNING GROUP INC.

Rosemarie L.
President

BA, MCIP, RPP

Cc: Terra Gold (McCowan) Properties Inc.

End. Correspondence dated March 18, 2013 and April 23, 2013
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HUMPHRIES PLANNING GROUP INC.

218 Chrislea Road
Sufie 103
Yaughan, ON

L4L 885

T 805-264-7678
F: 505-264-8073
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T Attn:

Re:

Aprii 23, 2013
HPGI File: 12311

Clerk's Department
Town of Markham

101 Town Centre Blvd.
Markham, ON L3R 9wW3

Kltty Bavington
City Clerk

9329 McCowan Road
Town of Markham Officlal Pian Review Process
Development Services Public Meeting

On behalf of Terra Gold {McCowan) Properties Inc,, owners of 9329 McCowan Road,
Humphries Planning Group Inc. Is carresponding 1o reiterats previous reguest as
contalned In correspondence dated March 18, 2013, The subject site Is legally known as
Part of Lot 17, Concesslon 7 In the Town of Markham, The request specifically seeks a

land use designation on the subject site for Residentlal Low/Mid Risa land use
designation permissions,

Should you have any questlons, please contact the undersigned at ext. 244,

Yourstruly
HUMPHRI PLANN,N GROUP INC

Cc:

Encl.

R semaneL CiP, RPP
President

Terra Gold (MeCawan) Properties Inc.

Correspondence dated March 18, 2013

www.humphresplanning.com
~ Do Something Good Everydayt ~
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HUMPHRIES PLANNING GROUP INC.

218 Chislea Road
Suite 103
Vaughan, ON

(4L BSE

T 805-284-7678
F: 905-264-8073
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March 18, 2013
HPG File: 12311

Clerk’s Department
City of Markham

101 Town Centre Blvd,
Markham, ON L3R SW3

Attn:  Ms, Kltty Bavington
City Clerk

Re: 9329 McCowan Road {former Salvation Army Sita)
City of Markham Official Plan 2012
‘Development Services Committee Meeting March 19 2013
Reguest for Re-Designation by Terra Gold [McCowan)Properties Inc.

Humphrles Planning Group Inc. Is submitting the following letter on behalf of Terra Geld

(McCowan) Properties inc., which are new owners of 9329 McCowan Road legally known
as Part of Lot 17, Concasslon 7 in the Town of Markham.

The subjact site is located at the north east corner of McCowan Road and 16" Avenue
and currently occupled by a cellular telecommunications tower, a single family dwelling
and the Salvation Army Church. The property has frontage along 16" Avenue of 43.33
metres and frontage along McCowan Road of 223.29 metres and an area of 29 ha. A
survey representing the subject site Is attached for Information purposes.

The subjert site is currently designated under the Town of Markham Official Plan as Low
Rise Residential and subject to the polides of the Wismer Commons Secondary Plan

which designates the site as Institutional, The subject site is zoned RR4 - Rural
Residential under By-law 304.87.

Surrounding land uses Include, York Reglen Pumping station to the immediate south,
rear yards of seml detached units fronting onto Maria Road to the east, McCowan Road ,
commerclal uses {Gas Statlon)and flankage yards of single family and townhouse
deveiopment to the west, existing residential Jot with application proposing 3 storey
office building {9365 Mc Cowan Road) to the immediate north.

wew.humphriesplanning.com
~ Do Somethlng Good Everyday! ~
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9328 McCowan Rogd

Development Services Committes Metting March 19, 2013
Maorch 18, 2013

Paga2ofd

We are formally requesting that the City of Markham New Qffielal Plan be amended to
Incorporate speclfic provistans for the subject site allowing for both Hesidentfal
Low/Mid Rise iand use designation permissions. In support of such a request wa
advise the municipality that given tha location of the slte and its relatively large parce
slze In addltion to the surrounding land use context achriefly described above, a variety of
bullding forms and densities could reasonably be supported on the subject site. itls
therefore apprapriate for the City to allow the flexibliity In its Official Plan for both Low
and Mid Rise Resldentlal lands to occur on the subject site.

We would be pleased to meet with staff to discuss this request in greater detall should
the need arlse.

Rosematie L
President

Encl. - site survey

CEC. Client

Mr, Jim Baird, Commissioner of Development Services
Mr. Rino Mostacc, Director of Planning and Urban Deslgn
Ms. Marg Wauters, Senlor Manager, Polley and Research
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HENDRIK OP'T ROOT ARCHITECT LTD.

Member of the Ontarlo Association of Archilects
Member of the Royal Architectural Instifute of Canada
International Associaie of the American Institute of Architects

Ingenieur in the Netherlands

The City of Markham

101 Town Centre Boulevard, Markham, Ontario
L3R 9W3

Tel: {905) 477-7000 ext 2600

Attentlon: Ron Blake, Development Manager West District
Planning and Urban Design Department email: rblake@markham.ca
Date: December 2, 2013 '

Reference: 8051-8055 Yonge Street, Thornhill, Ontario L3T-2C5

Hello Ron:

My Client, The Norfinch Group Inc., owns the Plaza located at 8051-8055 Yonge Street, Thornhill,
Ontario (Ward 1).

Presently the Official Plan designates the property: Commercial as per Land Use Schedule “A.”
Schedule ‘H,’ defines the lot as Community Amenity {a further refinement of the Commercial category).

Highlights of the New Draft Officlal Plan pertaining to 8051-8055 Yange Street, Thornhill, Ontarlg:

1

Map 1 - Markham Structure indicates that the site is located in a Mixed Use Neighbourhood Area
with Reglonal Corridor/Key Development Area

Map 3 ~Land Use indicates Mixed Use High Rise

Map 11 indicates a Minor Collector (Royal Orchard Boulevard)
Site Specific Policies are identified — See 11.18.4 and Map 15
Mixed Use High Rise is identified —See Sectlon 8.3.4

Key (ssues:
- Priority locations for Development where the greatest levels of intensification are intended

Page | i

71




HENDRIK OP'T ROOT ARCHITECT LTD.

Member of the Ontario Association of Architects
Member of the Royal Architectural institute of Canada
international Associate of the American Inéiitute of Architecls

Ingenieur in the Netherlands

- New Development will be planned in a comprehensive way
- Minimum height of 4 storeys {u.n.0), and maximum height 25 storeys
- Unfess noted otherwise in a Secondary Plan, a Density of 2.5-3.0 FSI will apply (3.5 F5I if focated in

an intensification area).

| am requesting the following feedback:

1, Please keep us informed of the approval progress of the New Draft Official Plan.

2. Are any Uses deleted as a result of re-designating the property from Commaercial to Mixed
Use Migh Rise?

Present permitted Uses are listed in sectlon 3.4.6.2 versus Section 8 in the New
Draft Plan OP?

3. What s the present Density versus future permissible Density of the property exprassed
in FSI {Floor Space Index)?

4, Will the Zoning be amended, or implementation only via Site Specific Re-Zaning Procass?
Back Ground: Zoning Map indicates a CC zone. By-luw 2150 identifies the General Conditions
of a CC Zone. The site is identified as Site Specific Zoning 2374

5. What is the restriction In height at my Client’s property?

a. Are any new impediments placed on the property?

7. Have you received any submissions by First Capital Holdings (the Plaza neighbour on the
south and east side) pertaining to the New Draft Plan Official Plan or any re-development
proposals?

Page | ii
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HENDRIK OP'T ROOT ARCHITECT LTD.

Member of the Ontaria Association of Architacts
Member of the Royal Archilectural Inslitule of Canada
International Associate of the Amearican Institute of Architects

Ingenieur in the Netherlands

| thank In advance you for your response...

Yours truly,
EPI‘ O }g At

Hendrik Op ‘t Root Architect

If this letterfreport contains any errors or omissions, please advise the consulting architect no later than five days after the
issuance of the letter. A reclification will be issued.

25 Cole Street, Suite 1408, Toronln, Ontarlo M5A 4M3

Tel 41B6-361-1915 Cel: 416-885-2281 email: optroot@sympatico.ca

Page | iii
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Toronto and Region

Conservation
for The Living City-

December 2, 2013 CFN 47861

Via Mail and Emall (mwouters@rmarkham.ca)

Ms. Margarat Wouters

Senior Manager, Policy & Research
City of Markham

101 Town Centre Boulevard
Markham, ON L3R W3

Dear Ms. Wouters:

Re: Revised Draft Officlal Plan to be considered for Councll Adoption
Development Services Committee, Tuesday December 3, 2013
City of Markham

The Toronto and Reglon Conservation Authority wouid like to congratulate the City and City
staff in moving forward with the adoption of the City of Markham Draft Officiai Plan. The work
involved in research, coordinating Information, and collaborating with the general pubilc and
agencies such as ourselves, Is certainly complex and extensive; The TRCA commends Clty
staff on compieting such a monumental task.

TRCA appreciates the City’s efforts to accommodate our comments and recognize that the
pollcy document addresses a number of our areas of concern. However, TRCA staff wouid ilke
to relterate that while we continue to meet with City staff on a number of Items from our previous
correspondences, to date, TRCA have not recelved any written feedback on the iatest
comments provided on February 26, 2013 and June 27, 2013. Whlie we acknowledge and
appreclated that the Clty Is attempting to address a substantial number of comments at this
time, In the absence a response to that letter, it Is difficuit to determine If our comments have
been sufficiently addressed. TRCA staff requested a written response to our formal
correspondance, speclficaily with respect to pollcles regarding Speclal Policy Areas, Fiood
Vuinerabie Areas, enhancement of the Naturai Heritage Systems, Stormwater Management and
Flood Hazards, however to date, no written response has been received. TRCA staff would still
appreclate recelving a response to our comments.

As such, TRCA staff would [lke fo note that as a technical review agency, we will remain
involved in a number of the on-going studies in support of the Draft Official Ptan. As such,
following Council's endorsement or approvai of the document, TRCA staff will continue to
provide comments and technlcal support to Markham during the refinement of the document
during the Reglonal and Provinclal review process.

We look forward to continuaily working coiiaboratively with City staff In the months ahead, and
look forward to providing our technical support and expertise.

Yed, 41560155600 LOABEPL.I090a | Fax 41485145888 | infossiresonsn |3 Shorcham Drive, Dovwrseiew, D0 A1 154

www.irca.on.ca
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Ms, Margaret Wouters -2- DRecember 2, 2013

Should you have any additionai questions or comments, please do not hesltate to contact Daris
Cheng at (416) 661-6600 extenslon 5306 or myself at extension 5214.

Regards, /

e

Caralyn Woddiand,JORLA, FSLSA, MCIP, RPP
Director, Planning and’ Deveiopment
Toronto and Reglon Consarvation Authority

CWide
Copy: By emall
Lillk Duoba, City of Markham {Lducba@markham.ca}

Duncan MacAskill, Region of York {Duncan.MacAskili@york.ca)
Kitty Bavington, City of Markham Clerks Department (kbavington@markham.ca)

C:\Usars\TRCA\Dasklop\47861_PL._Dec2013.doc
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PANNEI T

MMM Group Limited

Flanning & Environmantal Daslign
$00 Commerce Valley Drive West,
Thorohil, Ontang, £37 GAt

b G085 882 1100 | - 905 682 0055

ARG

December 2, 2013
File No, 14-08229-002- P01

Ms. Kitty Bavington Sent via email: kbavington@markham.ca
Clerks Department

Markham Civic Centre

101 Town Centre Boulevard

Markham, Cntario, L3R 9W3

DCear Ms. Bavington,

Subject: Markham Officiai Plan Recommended for Council Adoption (November 2013)
First Elgin Mills Deveiopments Limited
3208 Eigin Mills Road East, City of Markham

On behaif of our client, First Elgin Mills Developments Limited (First Eigin), MMM Group Limited is
providing this letter to supplement our previous comment ietter dated June 21, 2013, for
consideration at the Development Services Committee meeting on December 3, 2013, with respect
to the Official Plan. Our comments relate to First Eigin's property at 3208 Elgin Milis Road East (the
“Subject Property").

City staff are currently processing Official Plan Amendment and Zoning By-law Amendment
applications for the Subject Property. The purpose of these applications are to apply site-specific
policies and zone regulations to the Subject Property to provide for a form and character of
development which is compatible with the Victoria Square Hamlet, and provide an appropriate land
use transition between the Hamiet and the Future Urban Areas to the east. Notwithstanding the
comments below, it is our understanding that the Official Plan Amendments and Zoning By-iaw
Amendment applications refated to the Subject Property are to be reviewed under the planning
framework in force and effect at the time these applications were submitted (April 10, 2013).

The York Region Officiai Plan (OMB Approved, as Modified, June 20, 2013 Office Consolidation)
identifies Victoria Square as a Hamiet, as illustrated conceptually on Map 1 (Regional Structure)
(Refer to Figure 1). The Region requires local municipalities to update Hamlet policies in
accordance with the paolicies of the Regional Official Plan (Section 5.6.32). We note that the City’s
Proposed Official Pian identifies the Victoria Square Hamiet as a Neighbourhood Area, as opposed
to identifying it as a Hamiet and delineating a Hamiet boundary.
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City of Markham
Dacember 2, 2013

Page | 2 2NN\ mvm croup
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Figure 1 - Map 1 (Reglonal Structure) Excerpt, York Reglon Official Pian
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We understand that the Clty has indicated that thay wiil work with the Region to amend the York
Region Officlai Plan for the Hamiet to be considered an Urban Area, consistent with the City of
Markham Officlal Plan. Whiie we recognize that Area and Site-Specific policies are provided in
Chapter 9.5.9 for the Historic Village of Victorla Square, we stilf question whether this appropriately
implements the York Region Official Plan.

Furthermore, we maintain our position that the development of the Subject Property warrants a
unique planning approach and process, from that which Is currently contemplated in the Future
Urban Areas designation. We recommend that through the City's review of the development
applications for the Subject Property that consideration be given to estabiishing a form and density
of development on the Subject Property that is consistent and sympathetic to the character of the
Victoria Square Hamiet.

L IARALUMETIES
ERLMSHTATILN
SHELTINGS
PHFEAL VI THRE
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Cily of Markham
December 2, 2013
Page | 3

2N\ mvm croup

We look forward to warking with City staff regarding this matter. Please contact us shouid you have

any questions or comments.
Yours truly,

MMM GROUP LIMITED

B

Chris Tyrrell
Manager, Planning and Environmental Design
Partner

CC: Mr. Rino Mostacci, MCIP, RPP
Mr. Jim Baird, MCIP, RPP
Ms. Marg Wouters, MCIP, RPP
Ms. Joanne Barnett
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Vv MALONE GIVEN
£ RSN TS

140 Ranfrew Diive, Sulie 201
Markham, Ontario L3R 683
Tel: 905-513-0170

Fax: 205-513-0177

December 2, 2013 WWW.mgp.ca
Mayor Scarpitti and Members of Council ' MGP File:  13-2171
City of Markham

Markham Civic Centre
101 Town Centre Boulevard
L3R 9W3

Dear Sirs/Madames;

RE: North Markham Landowners Group and Angus Glen North West Inc.
Comments on the City of Markham Revised Draft Official Plan — November 2013

I am writing on behalf of my clients the North Markham Landowners Group (NMLG) and
Angus Glen Northwest Inc. (AGNW) in respect of the City’s Revised Draft Official Plan (OP),
released November 15" 2013, The NMLG and AGNW are developers and landowners that own,
control or otherwise have an interest in approximately 733 hectares of land in north Markham.
The attached map (Attachment 1) identifies the current participants in the NMLG and the
locations of the properties represented including the AGNW holdings. Most are within the
Future Urban Area (FUA) north of Major Mackenzie Drive.

This letter is in-follow-up to previous submissions on the September 2012 Draft OP and a
meeting with staff in September 2013 to review the concerns raised in those submissions, I am
pleased to note that this engagement was productive and that many of the issues seen in the
earlier draft have been addressed in the current version. That said, there remain several
substantive concerns, and a number of specific policy issues that I believe require further
attention. These are described in this letter and its attached table.

In my view these on-going concerns can be effectively addressed through York Region’s review
and approval of the City’s new Official Plan, and that the ultimate approval of the OP is best
expedited by Council adopting the Revised Plan on December 10®. I believe staff have
expressed the same view in their reports of November 19 and 30" 2013

Overview
There are four major areas of ongoing concern with policy directions in the OP:
¢ Balancing environmental and economic objectives
e Enabling competitive employment areas
¢ Accommodating retail growth needs
« Phasing policies (a new issue).
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TO: Mayor Scarpitti and Council, City of Markham December 2, 2013
RE: NMLG & AGNW — Comments on the November 2013 Revised Draft Markham Official Plan

These are expanded upon below. The comments advanced in the attached table are specific to
individual policy sections and schedules. However, many individual policy comments also serve
to reinforce one of the major themes.

1. Chapter 3 - ENVIRONMENTAL SYSTEMS: Environmental policies require revisions
to practically accommodate infrastructure and new development, as guided by science.

Again, I note and appreciate the attention paid in the Revised Draft OP to concerns raised with
the earlier draft. Review of this version identifies ongoing issues with policies that, in the
NMLG consulting team’s view, continue to impede practical solutions to balancing the quantum
of growth to be accommodated in the Future Urban Area with protecting valued environmental
features and functions. Examples include:
o Requirements for compensation if non-significant features are removed
e Lack of clarity regarding definition of features and whether redefinition of a boundary
shown on a Map schedule triggers a compensation requirement
» Lack of flexibility for SWM pond locations abutting key natural heritage features and in
the Greenbelt as otherwise permitted by York Region’s approved OP
e Arbitrarily requiring “expansion” of key heritage features and linkages
o Mandating excessive “Vegetation Protection Zones” on an arbitrary basis without regard
for environmental evaluations.

‘Concerns with specific policies are described in the attached table. Previous correspondence

82

raised the issue that Draft OP policy for enhancements to the Natural Heritage Network proposed
that these were to be acquired without compensation to the affected landowner(s). The revised
draft now recognizes the need to compensate for such acquisition. The new policies in this
Chapter would be further clarified by making express reference to City’s ability to acquire such
lands as part of a parkland dedication.

2. CHAPTERS 5 & 8 RE EMPLOYMENT LANDS: Employment policies still constrain
Business Park functionality

With regard to the Future Employment Area (FEA) in north Markham, I note that the Revised
Draft in section 8.5 has both broadened the range of uses enabled in the “Service Employment”,
designation and defined restrictions on their size. Generally, the combination of this designation
with the other employment designations in the FEA should enable a better balance of economic
and amenity uses. However, the ultimate balance may still be unduly constrained by policies in

Chapter 5 that lock in to the York Region employment allocations by type, an approach that was
deleted from the Region’s OP through its approvals.

Interactions with restrictions on retail permissions and the size restrictions will need to be tested
in the planning for the FEA. I will be seeking further discussion with City and Regional staff on

MALONE GIVEN PARSONS LTD. Page2of 5
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TO: Mayor Scarpitti and Council, City of Markham December 2, 2013
RE: NMLG & AGNW - Comments on the November 2013 Revised Draft Markham Official Plan

these relationships, with a view to ensuring that NMLG lands in the FEA will be market-
competitive in the GTA (see below). Council and staff may find the attached Globe & Mail
clipping regarding the Healthcare of Ontario Pension Plan (HOOPP) Spectrum SQ project at the
Airport Corporate Centre in Mississauga illuminating as it describes this competitive context.

3. CHAPTER 8 - LAND USE —~ COMMERCIAL and RETAIL: Markham’s Official Plan
must accommodate Major Retail and be more flexible regarding retail form,

Major Retail

I believe that the Revised Draft Markham OP continues to not properly recognize Major Retail
as a distinct type of land use with a specific land requirement ~ 75 hectares as identified in York
Region’s Land Budget. Earlier correspondence highlighted NMLG’s specific concerns with the
draft policies for Major Retail. The Draft OP’s proscription against new Commercial
designations in combination with the Service Employment policies essentially precludes major
retail as a stand-alone use. The new Official Plan must acknowledge and provide for the retail
development necessary to serve the Urban Area’s expected 112,000 new people by 2031, in an
economic form.

More fundamentally, the York Region OP requires local municipalities to plan comprehensively
for all retail uses, including major retail. In my view the City has yet to do so, and it is
premature to approve its retail policy framework in isolation of this effort.

Retail in the Mixed Use Setting
I recognize and support the manner in which the Revised Draft has introduced flexibility

regarding the form and integration of retail with residential and other uses in its “Mixed Use Mid
Rise” section (8.3.3) policies for the FUA. The same flexibility is not evident in the proposed
“Mixed Use Low Rise” policies in 8.3.2. The NMLG and AGNW cautiously support
encouraging the integration of retail with office or residential uses in mixed use buildings. There
are however significant barriers that will impede developers’ abilities to deliver this form.
Requiring it in policy is not practical. I request flexibility for implementing mixed use forms in
the Mixed Use Low Rise setting.

Barriers to integrating retail with office or residential space above in Markham include low
market demand for above grade mixed use space, conflicting form requirements, non-economic
rental rates or prices vs. construction costs, and DC cost premiums in Markham as compared to
adjoining municipalities. If the City’s objective of encouraging walkable and complete
communities is to be achieved, it is imperative that retail plays a key role. The draft policy
framework would frustrate achievement of this objective because it fails to recognize the
business realities of creating financially sustainable retail functions.

MALONE GIVEN PARSONS LTD. Page 3of 5
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TO: Mayor Scarpittt and Council, City of Markham December 2, 2013
RE: NMLG & AGNW - Comments on the November 2013 Revised Draft Markham Official Plan

4. PHASING OF DEVELOPMENT: A new concern with phasing policy has emerged.

The Revised Draft OP has phasing policies that would impede the most logical phasing of urban
expansion in the FUA. In discussions with City staff, agreement has been reached that a general
south to north pattern of development across the full FUA frontage of Major Mackenzie Drive is
preferred. This pattern makes the most efficient use of infrastructure already in the ground, and
best delivers early support for transit use along that arterial. It can be implemented while also

ensuring that phasing is integrated with the delivery of transportation and community
infrastructure.

Enabling this strategy will require modification to the City’s Revised Draft OP policy and
amendment to the York Region OP.

CONCERNS SPECIFIC TO ANGUS GLEN NORTH WEST INC.

The Revise Draft OP’s Chapter 9 policy 9.9.3 refers to woodlands on AGNW properties, and
recognizes that they are composed of ornamental plantings and plantation growth. The policy
requires that they be further delineated when composition is confirmed by more detailed study.
As it stands, the policy is incomplete: It needs to provide for removal of the features determined
to be ornamental and plantation without triggering a compensation requirement. Further, and as
contemplated in the Development Agreement between the City and the then Angus Glen Group,
there are portions that might be removed regardless of their composition along a future
road/servicing alignment, again without triggering compensation,

On behalf of both the NMLG and AGNW, I will continue to engage with City and Regional staff
in finding solutions to these concerns, and would be happy to meet at any time to discuss them. [
can be reached at 905.513.0170 x109 to arrange a meeting,.

Yours very truly,
MALONE GIVEN PARSONS LTD.

President
dgiven@@mep,.ca

Attachment 1 - NMLG & AGNW: Properties Represented

Attachment 2 - Clipping — Restaurant and Service uses in Mississauga’s Spectrum 5Q
Attachment 3 - Table — Specific Comments on Revised Draft City of Markham Official Plan

MALOMNE GIVEN PARSONS LT, Page4of 5
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TO: Mayor Scarpitti and Council, City of Markham Decermber 2, 2013
RE: NMLG & AGNW — Comments on the Novermnber 2013 Revised Draft Markham Official Plan

cc:  Jim Baird, Rino Mostacci, Marg Wouters, City of Markham
North Markham Landowners Group '
David MacLachlan, dngus Glen North West Inc.
Tom Hilditch, Sean Geddes, Savanta Inc.
Joanne Thompson, RJ Burnside
Nancy Mather, Stonybrook Consulting
David Richardson, MMM Group
Jeff King, MMM Group
Patricia Forhan, dird & Berlis

Note: Malone Given Parsons Ltd. does not represent Romandale Farms Limited (Properties #8 on the
Attachment 1 map) who no longer participates in the NMLG. However, we continue to represent First

Elgin Mills Developments Limited and FRAM405 Development Ltd., part owners of those same
properties.

MALONE GIVEN PARSONS 110, Page 50f 5
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ATTACHMENT 3

COMMENTS ON REVISED DRAFT CITY OF MARKHAM OFFICIAL PLAN POLICIES, NOVEMBER 2013

This Policy does not recognize future
urban expanslon into the Whitebelt and
could be Interpreted to preclude future
urban expansion, it should reflect or
recognlze Section 5.1.12i) and }j of the
Reglonal OP.

tnsert “conststent with pollcies 5.1.12 |} and |} of the York Reglon

Officlal Plan™ to follow *agricultural lands”,

Noting that developable Jands are not
yet defined

Add a deflnltlan for developable fands to Chapter 11,

Tha employment lands in the FUA are
Intarded to contribute to the forecasts

Reword to; “contribute to Markham's achlevement of empioyment
forecasts to 2031

In most cases, “malntain” Is not
appropriate when used as a test

Replaca instances of “maintain® with "manage” or “protect”

The Greanbeit Plan does allow for some
permitted uses In the Greenbett such as
SWM facilltles. This pollcy restricts
those uses?

d} providing protectlon for agricultural lands and ecological features

and function In the Greenbelt |n accordance with policles of the
Greenbaelt Plan;

Chapter 2: A FRAMEWORK FOR SUSTAINABLE GROWTH

2.2.1.2 *To sustaln a local food system by
protecting agricuttural lands ..°

Alsp sae

23a,

132a,

b.

.61 *...minimum density of 20 residentlal
units per hectare and a minimum
density of 70 residents and jabs per
hectare for developable Jands.”

2.6.2 *..shall be planned to accommadate the
amount and types of employment
required to achisve amployment
forecasts for Markham to 2031."

Chapter 3: ENVIRONMENTAL SYSTEMS. .

i1 Greanway System

{Entlre

Section}

Chapter | All instances of the word "maintain”

3

3,1.1.1 d) | “d} providing protection for agricuttural

’ lands and ecological features and
function kv the Greenbelt;”
Malane Ghven Parsons Lid.

Comments on Markham’s Draft Officlal Plan

North Markham Landowners Group and Angus Glen North West Inc.
December 2013
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3113

b) “major modifications to the
bourdaries of the Greenway Systermn
compenents, as determined by the Clty,
shall only accur threugh an amendment
to this Plan. An amendment ta this Plan
shall not be required to add lands to the
Greenway System where confirmed
through an appropriate study”

What constitutes 3 major mod on
Any additions to the Graenway Systam
should not be implemanted through
study recormmendatlons; they shoutd
reguire an OPA.

sen el:e ellow g additions without an OPA

3.1.1.3 “Where the removal of natural heritage | We have the following coneerns with We suggest that this policy be removed or quallfied as the removal of
and and hydrologle features Is supported this policy: . soma features may be supported due to their very minor natuse or
3.1.1.4 through one of more of the studias - Remains a ‘'no net Yoss’ policy functlons. In such circumstances where features are not of
referred to above, appropriate and our previous concems significance, thair compensation should not be required by policy.
compensation shall be provided by the remain
landowner at their cost.” - This palicy could ba Interpreted | We alsa suggest the foliowtng for a qualifier: "When one ar more of
to mean that the remaval of the studies referrad to above confirm the extent of the natural
any feature regardless of its feature and that the removal of some part of that extent s
slze, condition or functlon supparted, appropriate compensatlon for the removed portlon will
requires compensation be provided”
- WhatIs ‘appropriate’
compensatien?
- This assumes the feature Is
mapped correctly and It would
not be approprlate to
Makcne Glven Parscas Lid. Comments on Markham's Draft Official Plan

North Markham Landowners Group and Angus Ghert North West inc.

December 2013
Page 2
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compensate If no value In the
feature

- How would compensation ba
implemented?

~  Retrospectlve versus
prospectlve (what If feature
removed In past?)

NMLG has appealed its application to
remave lands from the MZD

We have concerns with the use, locatlon
and size of VPZs

The City's GP applies Oak Ridges
Moraine or Greenbalt Plan VPZs to all
locations in the municipality. The ROPA
3 lands include Greenbelt tands but are
not part of the GRM, The Greenbelt
Plan does nat establish a VPZ for
Significant Valleylands (ORM does),
however, the City's OP sets out a VPZ of
30m from Slgnificant Valleylands. This
means that a 30m setback from a stable
top of bank would be required. This 1s
not technicaily Justified and not
conststent with Greenbelt policles,

We suggest that the VPZ for SignHicant Valtey!ands outside of the
ORM be noted separately to be determined through appropriate
study.

We do not support creatlon of the
Greanway System Core Linkage
Enhancement. We questlon their

Pravide reference to Secttons 3.1.3 and 4.3.2.2c)

3.1.1.7 M0 reference
3.1.1.10 | Minlmum vegetation protectlon tones
3.1,111 | "To ensure that connectlvity is
malntatned or where possible enhanced
hetween key natural heritage and key
Malane Given Parsons Lid,

Comments on Markham's Draft Officlal Flan

North Markham Landowners Group and Angua Glen North West Inc.
Decernber 2013
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ydrologle faatures to ensure the ecologlcal viablilty, and further object to
- movement of native plants and anlmals | the loss of developable area.
across the landscape where
development, redevelopment and site We are In support for compensation to
alteratlan s proposed in the Greenway ba provided In accordance with 4.3.2.2¢)
System.”

3.1.1.12 | Hedgerows and smaller woodlot Policy does not include refarence to Replace "dIscourage” with "To be guidad by the concluslons of a

features gulding studiss, Master Envlronmental Servicing Plan, Emdronmental Impact Study,
Natural Heritage Evaluation and/ar Hydralogical Evaluation, or
equlvalent in making decislons about™.

3.1.2 Natural Herltage Network

{Entfra

Section)

3122 “That where natural heritage and Qther decislon processes could result In | Replace to read: "Except where permitted by PPS or ather Act ar
hydrologic features and functions have approvals for alterations that might not | Regutation, that where key natural heritage and key hydrologlc
been damaged, destroyed or rernoved be approved by Council, features and functions have been damaged, destroyed or removed
without the approval of Councll...” without the approval of Councli or other authority with jurisdiction.”

3124 "To require the conveyance of lands The pollcy must be revisad to encourage | Replace “require” with *sncourage”.
within the Natural Heritage Network to | dedication, not require it.

a public authority as part of a
devalopment approval process at no

. cast to Markham. Conveyance of lands
within the Natural Haritage Network
shall not be considered as contributing
towards parkdand dadication
requirements under the Planning Act”

3.1.2.10 | "Tominimize the impact of raguired These policles appear to go beyond the Revise this palicy to be consistent with YAOP Pollcy 2.1.10 and the
Infrastructure on the Natural Herltage polictes of the Greenbelt Plan and Greenbelt Plan.

Network, where need is demanstrated should be modlfied to allow for
and no reasonable altermativa ls Infrastructure and SWM facilities as per
BAnkons Ghven Parsons Lid, Comments an Markham's Draft Offictal Plan

Horth Markham Landowners Group and Angus Glen North West ke,
December 2013
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avallabls try:
a) avoiding key naturai heritoge and key
hydrologlic features and the assoclated
vegetation protection zone whare
feasible In accardance with
recommandations of an appropriate
study;

¢) locating planned linear Infrastructure
parallel to valleylands outside of the
minimum vegetation protection zone
identlfied in Section 3.1.23"

Greanbelt Plan policies,

Thesa policies also go bayand YROP
pollcy 2.1.10 which provides greatar
latitude in locating required
Infrastructure, and recognize legally
existing uses and agriculture.

The 'no reasonable alternative’ test is
OnNerous,

Pre-text
to
jiz11

It i5 the intent of this Plan that key
natural heritage fenturas and key
hydrologic features shall be assessed,
axpanded and planned forina
comprahensive and Integrated manner,
which builds upon and suppaorts the
Natural Heritage Network.

This wording is unclear and apen to
wide range of interpretation. This
should be revised partlcular with respect
to "expanded”. We are concerned as to
how this woukd be applied in the context
of balancing envirocnmental protection
with cammunlty design objectives.

Rermcve "expanded”

31211

That components of key noturo! heritoge
features and key hydralogic features
Inciude the following:

a) wetlands;

Need to qualify wetlands

Refer to and define *locally significant wetlands”, with the definition
addressing those [dantifled and evaluated by procedures developed
or applled by the Province or In a Master Environmental Servicing
Plan, Ervironmental impact Study, Natural Herltage Evaluatio
and/or Hydrologlcal Evaluation, or equivalent -

31212

Protect and enhance kay natural
features and key hydrotogic features and
thelr functions by prohibiting
development, redevelcpment and site
alteration with key natural heritage
features and key hydrologle features and
thelr vegetation protectlon zones as

determined through environmental

, This does not appear to allow for the
removal of small Isolated wetlands that
may exist on the landscape separate
fram the Gresnway System. Thesa small
features are very difficult to maintain In
an urban setting and can affect
community design, Studies may
determine that their removal and

We have similar comments on polides 3.1.2.20 and

3,1.2.21, Regarding 3.1.2.21, no changes were made to respond to
our comments that no negattve Impacts must be demonstrated far
development surrounding any wettands, The ‘no negative Impact’
test came from the PPS and was intended to apply te PPS faatures,
not all features.

Malone Given Parsons Ltd,

Comments on Markham's Dralt Official Plan

North Markham Landowners Group and Angus Glen North West Inc.
December 2013
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Impact studles except for uses provided
In this Plan

replacement with he Greeny is
desirable, It Is unclear If this poflcy
would allow for such clreurnstances.

31.2.13

That key natural heritoge features and
kay hydrologie features an Map 5 =
Natural Heritage Features and
Landfarms and Map & - Hydrologic
Features shall be precisely delineated on
a site-by —site basls using procedures
established by the Reglon, TRCA and
Province, whera applicable, and through
the appruval of Planning Act applications
where supperted by the appropriate
study. Where approved by Councll, the
refined boundaries of the featuras may
be identlfied without amendmant to this
Fian.

Cauld be Interpreted to preclude
removal of features found to not
warrant protection/preservation,

Insart "and their extant” bafore "shall be precisely delineated”

31.2.14

To only permit development,
redavelopment and site alteratfon
within velleyiands and watercourse
corridars and their assoclated
vagetation protection zones, In
accordance with Sectlon 3.1,2.23 of this
Plan...

This pollcy warding would preclude
grading or any drainage works such as
LD measures in vegetation protection
10nes,

Add "with the exceptlon of grading, LID or drainage works in
vegetation pratection zones”

3.1.2.16

That vegatation protectlon zanes...be
provided In accordance with Section
3.1.2323,

Concerns with YPZ

See comments under pokicy 3.1.2.23

Malone Given Partons Lid,

Comments on Markham's Draft Officlal Flan

North Markham Landowners Group and Angus Glen North West inc.
Decernber 2013
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3.1.2.17 | Tolincrease the quantity and quality o This policy wording would preclude Add "with the exception of grading, LID or drainage works In
woodlands In Markham by protecting grading or any drainage works such as vegatation protection zones™ to the end of policy b
and enhancing: LID measuras In vegetation protection
a) significant woodlands as defined by zones adjacent to significant woodlands.
the Reglan and Province and thelr This Is too inflexIble. 1t may be desiable
vegetatlon protection zanes by: to maintaln dralnage into woodiands or
1. prahibiting development, introduce abutting LiD's; this may
radevelppment and site olteration on require grading or swales, etc. In the
significant woodlands and their VPZ. This problerm occuss In every
vegetatlon prataction zones; polley prohiblting site afteration In vpz's,

3.1.2.17 | i) prohlbiting develapment, This policy establishes very restrictive Delete “slgnificant” before “net gain™ and add “or functlon® after

b redevelopment and site alteration on criterla for considering development in “woodland cover”.
woodlands...except where all the or abutting lecally slgniflcant woodtands. | Replace “Is unavoidable™ with “cannot reasonably be avolded”.
following requirements are met:’ Sea comments re the deflnition of “woodlands” as well,

. There Is a signiflcant net gain..; | The interpretation to ke applled to

. Impact to the woodlands is “slgnificant” 1s urclear.

uhavaidabls; “Unavoldable” Is an lmpossible test,
operating to preclude any atthvity.

31.1.218 | "Woodland compensation wiil not be If there are opportunlities within or Delete the phrase *..within ey natural heritage features, or key
accepted...within key natural heritage abutting these features to add to or hydrologlc features or thelr vegetative protection zones”
features, or key hydrologtc features or enhance an existing woodland, it sheuld
their vegetative protection zones,” be permitted as doing so results in

Increased woodland cover or enhanted
function.

3.1.2.20 | “To protect ail wetlands and thelr Saa commants for Sectlon 3.1.2.11 Use other wording for standard provinclal procedures and Includa
functigns where: .~ "determined appropriate for protection” in c}

Standard provincial procedures wording
unclear and Inconclusive.
3.1.2.21 | To onky permit development, There ks no definition far "no negative Insert “locally significant” before “wetland; replace “no negative
Malona Gheen Parsons Ltd.

Comments on Markham's Drafc Official Plan

Narth Markham Landownaers Group and Angus Ghen North West Inc.

December 1013
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redevelopment and sfite alteration within
120 metres of a wetland, but outside of
the vegetation protection zone, where It
has beer demanstrated through an
appropriate study that there will be no
negative Impacts to the feature or Its

impacts®, which 1s an averly rigld test.
As per commaents above, It 1§ not
appropriats to apply this test to all
wetlands,

Impacts” with "no unar.:eble impacts

Delete “but cutsida of the vegetation protection zone”, Site
alteratlon may be required In the VPZ, The study could confirm the
need.

functions. Nao changes ware made to respond to our comments that no negative
Impacts must be demonstrated for develapment surrounding any
wetlands, The ‘no negative Impact’ test came from the PPS and was
intended to apply to PPS features, not all features.
31.2.23 | VPis The protection of vegetation protection | Parmit grading In VPZ as mentianed above

zones from site alteration Is too
Inflexible at tha OP Jevel and Is
Inconsistent with some permitted uses
In these areas In the Greenbelt Plan.
Palicles should be modified to allow
some site altaration In these areas,

311233 | Minimum Vegetatlon Protection Zone
Table

- "all other wetlands™
All other features

Per comments above, “wetlands” need
to be distinguished by significance.

Otherwise, we view the table as
arbltrary and antlthetical to balanced
urban development at the required
densitias,

Quallfy “wetlands” by adding “significant”. "Flsh habltat” can also be
broadly Interprated, and shoutd be qualified as well.

We request a meeting to discuss the table “Mintmum Vegetation
Protection Zones” and our lssues with It

3.1.2.24 | That where devalopment,
redevelapment or slte atteratlon outslde
the urban area Is propased between key
natural heritage features or .. the

Request further ctarification,

As noted In 3.1.2.23, we do not support
the use of tha minimums in the abls.

Malone Glven Parsons Lid,

Comments an Markham’s Draft Official Plan

North Markham Lindowners Group and Angus Glan North West Ine.
Detomnber 2013
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TACA not an appraval authorlty

Reword to "in consultation with the TRCA®

Concemed that there s no threshold for
thess ANSIs (e.g., provinclal, reglanal,
focal and that a VPZ Is assumed to be
warranted, |f the policy Is addressing
Provinclal requirements, ANSI's at the
Pravincial level are all that should be
referanced.

Insert "at the Provincial scale” after "Interest”.

Tha Province does not automatlcally prohibkt development In ANSIs,

Care Linkage Enhancement Lands do not
appropriately recognize that
enhancement |s mare effectivaly
directed towards the larger regional
system where pasitive impacts can ba
maore effectlvely assigned/delineated
and achieved.

We do not support the Core Linkage Enbancemeants across tableland.
We can accept such takings where appropriately compensated. See
comments re: 3.1.5.11

As above — designation of Core Linkage
Enhancemnent Lands must be based on
sclence, reallstically achlevable henefits
and recognizing the presence of arterlal
and collector road barriers to safe
movement by wildlife.

Insert "where required” before “to malntaln® and replace “create
large blocks of habltat” with "and enhance connectivity and craate
large blocks of habitat where possible through appropriate
compensation arrangements with willing landowners,

Na reference to parkland dedication

Make reference to parkland dedication sectlon 4.3.2.2¢)

This i3 not a warkabie pollcy - policy
3.2.6 provides slightly better, mare
flexible wording - these two policles

minimum adjacent |ands... may be
increased

3.1.2.26 Reduced VPZ

3.1.2.28 | That where areas of natural or sclentiflc
interest....

313 Natural Herltage Network Enhancement

{Entire Lands

Sectlon)

3,132 To delineate the Natural Hesitage
Network Enhancement Lands...

3133 To require the protectian and
enhancement of Natural Herltage
Enhancement Lands .....to malntaln
exlstng conmectlvity....and create large
blocks of habitat.

3.1.34 Priarity for publlc acqulsition

3.2.1 “tha protection, expansion and
Integration of urban forest Into all new
communltles — urban forest includes

Malone Given Parsens Ltd.

Comments an Markham's Draft Gfficial Plan

Horth Markham Landownefs Group and Angus Glen North West Inc.
Dacember 2013
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hedgerows and individual trees cn
public and private lands”

appear 1o be in confllct, Policy 3.2.1 1%
also In conflict with 3.1,1.12 that
provides some flexibitity to remove
hedgeraws and small woodlot features.

3.2.4 Appropriate compensation for urhan See commentson 3.1.1.3 and 3.1.1.4 See comments on 3.1.1.3 and 3.1.1.4
forest
126 Hedgerows and smalf woadiots Hedgerow needs ta be defined to Deflne hedgerow separately

extlude narrow linear, discontlnusous
features, ideally as an exciusion in the
woodlands {locaily slgnificant) definition.

3.3 WATER SYSTEMS

3.3.2 GROUNDWATER AND SURFACE WATER RESQURCES

3321

To direct developmant, redevelopment
and site alteration away from sensitive
groundwater resources and sensitive
surface water features.

Sensitive surfoce water features is
defined to include Class 1 features
definad uslng Markham's Smal Streams
Classification System,

The definition of sensitive surface water
features Includes Class 1 Streams as
defined through the use of the Small
Stream Study recommendations, The
defiaition needs to he modified to
remove teference to the Class 1
streams. Also, we continue to support
the use of the PPS wording from PPS
palicy 2.2.2 to 'restrict’ development
and site alteration in these features,

birecting development etc. away from
Class £ streams would preciude
hatanced and eficient greenflelds
development,

Replace this policy with Section 2.2.2 of the PPS to be consistent with
the PPS.

Remove the reference ta Class 1 features, and adopt the PPS
definition of sensitive water features vs. that currently specified in the
0P, We continue 10 support the use of the PPS wording from PPS
paolity 2.2.2 to 'restrict’ development and site alteration in these
features.

The definition needs to be modified 1o remove reference to the Class
1 streams.

3325

“That where potentially significant local
groundwater recharge areas are
identified in an approved watershed
plan andfor subwatershed plan,
Markham shall require that a
subwatershed plan, Master
Enviranmental Servicing Plan, an

We understand the need for the
hydrogeotogical studies, but the issue is
the inclusion of the word 'modeliing’. [t
is preferred that the policy Just Identify
the need for a hydrogesloglcal study and
not specify the methodology to be

used. Computer modelling at the

Remave the reguirement for modeling

Malone Given Parsons Lid,

Camments on Markhams's Draft Official Plan

Narth Markhaen Landowners Graup and Angus Glen Morth West tnc.
December 2013
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Environmental Impact Statement, a
Natural Heritage Evaluation and/or
Hydrological Evaluation, or gquivalent.
These studles shall include a
hydrogeological study and modeling
component...”

detalled gite study level is not necessary
to assess groundwater conditions and
development Impacts on individual land
parcals, therefore, the optlon to usea
madeiting methadology should be the
choite of the study team,

3327

« ..the features shall be evaluated and
protected where required using
Markhany's “Small Streams Classification
System and Management Protocal.”

This potiey requizes the use of the Clty's
Small Stream protocol for the
assessment of headwater drainage
features, We strangly prefer the use of
the TRCA protocol. CHscussians are
ongoing with tha City and TRCA
regarding which prototol Is to be used,

The reference to the City's Small Streams should be removed from
this policy and It should only reference TRCA protecol or equivalent

3.3.3 STORMWATER MANAGEMENT

333.2

To apply best management practices in
stormwater managemant...

Can't use word ‘maintain’ for stream
basefiow if that means keep the same a3
existing flows {ponds will increase
flows}.

Thls Is not consistent with changes
made to policy 3.3.2.2.

Replace “maintain” with “manage” or “pratect” in a)

3335

Stormwater Management Guidaiines

Guidelines shauld be consldered or
addressed, however 'In accordance with’
wording Is not appropriate.

Remoave “in accordance with”

3336

That low-impact development measures
be promoted as part of averalt
stormwater management strategles in
arder to address Impacts at-source and
to maintain or restore components of
the natural water balance.

it is not clear what 1s meant by impacts
af source’,

It Is not practically feasible to maintain
alt components of the water balance in
an urban eewironment {e.g.,

Replace “address impacts at source and te maintain or restore” with
“reduce runoff and manage”,

Wording should be modified to be consistent with changes they made
t03.3.2.2,

Malone Given Parsons Ltd,

Comments on Markham's Draft Cfficial Plan

Narth Markham Landowners Group and Angus Glen North West inc.
December 2013
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evapotranspiration and runoff
components will change).

Use of word ‘natural’ here is unclear and
Inappropriate,

3338

Frohibit SWM ponds in NHN except
where provided in 3.3.3.9

General concern with this poiicy,
Looking to 3.3.3.9 for more detail,

Not in accardance with Greenbelt Blan,

3339

Only consider naturalized SWM in VPZ
where demonstrated site conditions
prevent the location outside of the VPZ

The City has gone farther than the
Greenbeit policies with respect ta
prohibiting where ponds can be located
In vegetatlon protection zones, The
tests for where you can locate ponds in
the Natural Heritage Network — miake it
essentially impossible to meet, resulting
in no ponds aliowed in vegetation
protection zones, -«

One of the Greenbelt Pian policies
allows ponds in vegetation protection
zones as long as thay are located 30m
away from a river or stream, The City's
pelicy would keep them out of these
VPZ. Coupled with the size of the VPZ
for Significant vallaylands of 30m, thisis
a cencern, There is no btanket technical
reasan for not allowing poads in
portions of the VPZ.

Permit SWM facilitles in VPZ where feaslble and subject to meeting
Greenbeit Plan,

Replace "further enhancement™ with “no adverse impact”

3.3.3.10

Outfalls and channet cutfalls be placed
close to the base of the siope above the
25 year floodline and located outside of
the meander belt, wherever possible,

This requirement Is geing to require a log
of discusston and may result in tirme
delays in the design process, Depending
upun site grades, requirements to be
above the 25 yr floodline could
intraduce substantial fill requirements to

Remoave policy from OP

Malane Given Parsons 1td.

Camments on Markkam's Draft Official Plan

North Markham Landowners Group and Angus Glen North West Inc.
Pecemnber 2013
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service ad|acent areas, Without
understanding the specific implications,
this seems too detailed to be an OP
pollcy,

333.12

sediment Contral

TACA Is not an approval authority.

Should reword to “in tonsuitation with TRCA”

3.4 ENVIRONMENTAL HAZARDS

1411

To protect the safety of the public and
reduce property damage by directing
develapment, redevelopment and site
alteration to locations outside of the
hazardous lands and hazardous sites as
genarally shown in Appendix A—
Targnto and Reglon Conservation
Authorlty Regulatary Framewaork,

Why is site alteration included in this
policy? This is inconsistent with other
pelictes that allow some site alteration
{e.8., SWM pond outlets) In hazardous
areas.

Delete "as generally shown” with “within regulated areas shown”, and
add “exzept as parmitted in policles in this Plan” after “Framework”,

3415

‘o prohibit develspment,
redevelapment and site oiteration and
Jot creatlon in hazardous fands and
hazardoys sites contained within the
‘Greenway’ designation in accordance
with the policies and requiremants of
the Provincial Poilcy Statement and the
‘Toronto and Region Conservation
Authority,

Why Is site alteration included In this
poticy? This Is inconsistent with other
policies that allow some site alteration
In hazardous areas,

This pollcy austomaticalty makes TRCA
palicy GP policy.

To parmit anly in accordance with...rather than “prohibit”

Malone Given Parsons Ltd,

Comments on Markham's Draft Official Plan

North Markham Landowners Group and Angus Glen Narth West Inc.
December 2013
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3416

To require conveyance of hazardous
lands and hazardous sites within the
Greenway deslgnation at no cost to a
public authority.”

The City can encourage this conveyance
but cannot require It,

Replace “require” with "encourage”.

3.4.1.7

That the management of floodplain
lands as generally shown in Appendix A -
Toronto and Region Canservation
Authority Regulatory Framework be
based on the regulatary flood standard
in accardance with Provincial standards
and mapping produced by the Toranto
and Reglon Canservation Authority,

Areasg beyond the regulatory floodplaing
are shown aon Appendlx A,

Replace “as generally shown™ with "logated within the regulated

areay shown”,

34118

To work with the Toronto Reglon
Corservation Autharity and upstream
munlcigalities to ensure development,
redevelopment and site alteration
upstream of flood vulnerable areas
pravide for stermwater managerment
contrals that decrease existing fiood
{evels on properties within Markham far
storms up to and Including the
Regulatory Starm,

New develepments in the ROPA 3 area
should not bear the burden of reducing
fload vulnerabifity in afready comprised
areas, if this is mandated It would
require DC funding ta compensate far
downstream benafits,

This palicy essentlally means that SWM
measures In ROPA 3 will have to provide
wver-control {i.e. control to fess than
predevelopment flows} and SWM ponds
witl be larger than typical, or, offsite
remedial measures wilt be required to
lower flood levels,

Remove poiicy or replace "decrease” with “do ngt increase”.

CHAPTER 4: HEALTHY NEIGHBOURHOQDS AND COMUNITIES -

42332

“Markham shall request first right of
refusal to acquire all or part of the
school site and that government
agenties and community groups with
Identified needs shali have the second
right of refusal”

Policy states that government agencles
and community groups 'have’ secend
sight of refusal.

We request that this policy be deleted and the current practice of
affering the surpius school site to the fandowner be retalned,
Alternatively, policy can be revised ta make It clear It refates anly to
sites awned by a school board and that the City and other agencies
“tun request first and second rights of refusal”

Malone Given Parsons Ltd,

Comments on Markham's Draft Official Plan

North Markham Landowners Group and Angus Glen North West Inc.

Becember 2013
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43.2.2¢)

Reference to OP policy 3.1.3.3

Reference should be to 3.1.3.4

Revise reference

43.2.2 Park Standards Glven the review of the parkland policies | Need mare time to review
is sthil underway, It I8 premature to
{ncorporate into OP palicy.

435 Parkland Acquisition Given the review of the parkland policies | Need more time to review
is stilf underway, it is premature o
incorporate intg OP policy.

4.3.53 Pravide parks at a rate of 1.2ha/1,000 Giveen the review of the parkland policles | Need more time to review

persens

Is still underway, It is premature 1o

CHAPTER 5: A STRONG AND DIVERSE ECONOMY:

incorparate into QP policy.

5.1.21

“To recognize that all designated
“Employment Lands” are strategic and
vital to Markham's and the Reglon's
economy..”

All empioyment lands are important and

play a role In the economies of the City
and the Region, but we consider
deemning all employment lands as
strategic an over-statement.

“Ta recogdize that all designated “Employment Lands” are important
to Markham's and the Reglon’s econormy..”

5.1.3.1

“To plan for and accommedate York
Reglan's forecasts for employment by
type..”

part d ) “controlling and managing the
use of ‘Employment Lands’”

This policy and its part b) could act to
unduly constrain the land areas
dedlcated %o particular employment
designations and sesks to implement
the York Hegion tand Budget in a
selective and inconsistent { e.g., te major
retall) manner that was removed fram
the YROP itself.

Appears to go beyond the City's
authority.

Delete "oy type” from the policy, ar make it more fleaible with
express recognition that employment is generated on a varlety of land
types in addition to destgnated employment lands,

Qualify the policy with description of what Is intendead to be managed,
or dalete it

5335

“To ensure that the pianning and
phasing for development of the lands
designated ‘Future Employment Area’
and ‘Future Neighbourhood Area’ in the
‘Future Urban Area’ as shown on Map 3
~Land Use contributes 1o an

The policy is siient regarding what
constitutes an appropriate balance over
an unspacified time frame and could be
interpreted to festrict the pace of
development for reassns beyond the
control of residentlal or employment

Identify a reasonable target range and harizen date or defete the
policy.

Malone Given Parsons Ltd,

Comments an Markham's Draft Official Plan

North Markharm Landownars Graup and Angus Glen North West Inc.
December 2013
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appropriate City-wide balance between
residents and jobs.”

Jands developers/bullders or outslde the
Future Urban Area.

51.4.4

“To provide for office uses as an
atcesiory use or limited ancillary use
complementary to primary industrial
uses where permitted In the appropriate
‘Employment Lands' designation,”

in certaln ‘Employment Lands’
designations, office is permitted use (not
accessory nor anclilary),

Revise to: “To provide for office uses where permitted in the 'General
Employment’ designation.”

Retall {Entire Section}

Generally, we have impiementation
cancerns restricting future application of
the 'Commercial’ designation, restricting
large scale retail and requiring new retail
onky within a mixed use setting in
butldings with minimum heights {per
potley 8.3.2}

Further discussion Is required regarding supply of malor retail lands
and fulfitiment of the York Region emgloyment forecast for major
retail.

Meare flexibility is sought for retail form in the ‘Mixed Use Low Rise’
designation In the Future Urban Area.

521
(Entire
Sectlon}

“It is iImpartant that these lands
continue to be reserved and supported
for sustainabie agricuiture and ivcal food
production...:

It i incensistent with Provincial policy to
reserve agricultural lands in perpetulty if
they are required for urban expansion.
Flexibiiity is required recognizing that
circumstances may require different
designatlons/land uses in the future,

As with Seetion 2.2.1.2, we request inserting “consistent with policies
5.1.12 i} and |} of the York Reglan Cfficlal Plan” ta foliow “Joss to other
uses” in policy 5.2.1.1 b).

5.2.1.10

Minister's Zaning Order

NMLG has appealed its application to

CHAPTER 7: TRANSPORTATION, SERVICES AND UTILITIES

remave the MZO

7.1.1.6

Ta phase development growth in major
mixed use nelghhourhoeds and
intensification areas and the Future
Urban Area In order to ensure that an
acteptable balance between travel
demand and transportation capacity is
maintained.

The Intent of this policy Is
understandable. The reality is that
funding for traasit/transpartation Is
lagging significantly the pace of growth.

Fallure to achleve growth within the
Bullt Boundary could prevent growth In
the North Markham ROPA 3 Area.
Simtarty, the fack of funding for transit
in North Markham could have the same

Add “, recognizing the need to ensure a sustained supply of housing
to accommaodate allocated population and employment growth” after
“maintalned.

See comments on phasing from Section 10.1.2.2m). This Section could
reference the proposed south to nerth phasing approach,

Malone Glven Parsons Etd,

Comments an Markbam's Draft Official Plan

Narth Markham Landowners Group and Angus Glen North West Inc.
December 20113
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effect,

We are of the opinion that growth in the
FUA be phased from south te north.
Transportation Impraovements along
Mator Mackenzie will be key In achleving
density In the FUA.

CHAFTER 8: LAND USE

B.2 Residentlal policles

8.3 Mixed Use policies

8.3.21b)

“Mixed Use Low Rise’ areas in Future
Neighbrurhood Areas.. b} reguire mixed-
use butldings”

Development econcmics continua to
constrain the ability to mix uses in the
same bullding in greenflelds areas,

Revise policy to “encourage” vs, "raguire”.

83.23

*To only provide for multi-storey mixed-
use buildings on lands designated 'Mixed
Use Low Rise’,”

Bullding type list Is too restrictive and
precludes single storey retall
throughout the Cley

Add “or as otherwise specified in a secondary plan or a heritage
conservation district plan” asin 8.3.2.4,

8325

GFA of non-residenttal premises

Adding a low GFA cap creates further
restrictlons and imited flexibility.

Delete the cap en Individual premise size.

83.33

Building Types

Bullding type list is too restrictive and
does nat permit stand-alone retail

Add “or as otherwlse specified in a secondary plan or site-specific
poliy” asin 8.3.3.4.

83.35

GFA of individual retail premise shall not
exceed 6,000 s m

Further restrictions an GFA limit
flex(bility

Delate the cap on individual premise size,

8341

d} “ensure a mix of uses on large sites by
not allowinig a site to be developed or
redeveloped exclusively with residential
or non-residential develapment”

Wae nota that a comprehensive block
plan could consist of one or more
praperties and stilt provide a mixed use
develapment even one individuat
property within that plan has cne type
of use anit

What Is considerad a ‘large’ site?

8.3.4.3

Bullding Types

Too restrictive

Add "or as otherwise specified In a secondary plan or site-specific
palicy” asInB.3.3.4.

8.4 Commercial

B.4

That no addittonal lands to be
designated Commercial in Markham, In
arder to ensure future large scale retail

We suppart Integrating retall into mixed
use comamunities. However, we do not
agree that farge scale retall (Major

Markham must camprehensively plan for Major Retail in North
Markham as requirad in Section 4.4.8 of the Regional OP {under
appeal}.

Malone Glven Parsons Ltd,

Comments an Markham's Draft Official Plan

North Markham Landownets Group and Angus Glen North West Inc,
December 2013
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development is directed to fands
designated Mixed Use,

Retail) can be similarly integrated into
mixed use areas. Major Retal requires
targer parcels of land to accommodate
the aumber and scale of stores,
sxtenslve parking and ease of access 1o
the arterial and cotlector road netwark,

The Region's Land Budget recognized
the need for true Major Retall In
Markham. Failure to ptan for and
accommedate Malor Retall will resuit In
the new community areas being under
served.

85

Emgloyment Lands

8.5.2
through
8.55

Aside from the stated Intent to designate
no additional fands for ‘Commercial’
uses, the ptan is silent on the
designations considered appropriate far
potential application te future urban
lands,

As stated above, planning for future
urban lands should be open to adopting
the ‘Commercial’ designation, The
same comment can be made for the
‘Service Employmant’ and '‘General
Employment’ designations, the
descriptions fur which could be
interpreted as Intending to not consider
them for future urban fands.

Delete policy B.4.1.2; make it clear that all employment designations
are available for consideration for application to future urban iands.

BS52&
853

The ‘Business Park’ and "Business Park -
Office Prlarity’ designations preciude
ancilary uses except as accommadated
within industrial or office boildings.

Ancillary uses are an important element
In amenitizing and reducing auta
reflance within modern business parks
{see the Healthcare of Ontarip Pansion
Plan (HOOPP) Spectrum S project as
an example), Markham will be a less
functional and competitive empioyment
lacation if these policles are carrled
forward,

These cencerns can be resalved by & Judicious geography of “Service
Employment’ designations in the FEA

Malone Given Parsons ttd.

Comments on Markhary's Draft Official Plan

North Markham Landowners Group and Angus Glen North West Inc.

Decernber 2013
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85.23,
B.5.3.3,
8.543
and
8.5.5.3

Discratlonary Uses

Concerns with limited uses

Need mare time 1o review

8542

Retail In Service Employment

Caps on retatl GFA permissions are
unduly inflexible.

Remave restrictions on floor area per premise, building and property.

8.8 Count

side

B.8

“These lands are intended to be
protected for agricultural uses and
support farming activities,”

Countryside lands may be required for
future urban araa uses. NMLG does not
support designation of these lands for
farming la perpetulity.

Make consistent with previcus polices refating to Reglonal OP Sactlon
51121 and))

8.12 Future Urban Area

812,13 | Conceptual Master Plan will be endorsed | Section 10.1.2.4 requires “submission” | Make consistent with 20.1.2.4 to require subrnigsian to Councll vs,
of the CMP ta Councll prior to a | “endorsed”
Secondary Plan application

8.12.1.4 | CMP policles Nat there yet with CMP Nead more time to review/finput

CHAPTER 9: AREA AND SITE SPECIFIC POLICIES . : . S

8.9.2 Woadlands Refers to Incorrect Flgure number Refer to Figure 9.9.3 rather than 9.8.3. Policy needs to provide for

AND removal of the features determined to be arnamental and plantatien

9.9.3 without triggering a compensation reguirement.

CHAI_’TEH 10: IMPLEMENTATION - .

10.1 Secondary Plans, Precinct Plans and

{Entire {.amprehensive Block Plans

Saction)

10.1.2.2 | m)il. phasing Policy implements the YROP 75% pulicy

which is stilf under appeal at the GMB.
The NMLG ard City staff supporta
sauth te nerth phasing appreach in the
Future Urban Area {with the south Hireit
being Majar Mackenzie). This approach
should be reflected in Markharm's GP to
guide Secondary Plans,

generally occur fram tha south to the nerth”

femove 75% policy and add: “Phasing in the Future Urban Area shall

Malane Given Parsons Ltd.

Comments on Markham's Draft Official Plan

North Markham Landowners Group and Angus Glen North West Inc.
December 2013
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10.1.24

¢} "the submission of secandary pian
applications shall follow completlon and
submission to Councll of a Conceptual
Master Plan.”

Support.

This waording Is supported and needs tc be reflected in 8,12.1.3

10.8 Parkland Dedicatlon Glven the review of the parkland Need more time to review
(Entire policles 15 still underway, it Is premature

Sectlon) ta incarparate inte OP policy.

14.10 Zoning Order NMLG has appealed Its application to

remove the MZ0

CHAFTER 11: INTERPRETATION - DEFINITIONS

Major fetail

We have concerns with the thresholds
for Major Retall {individual premise
exceeding 1,000 sq. m) being too fow.
This definition would be too restrictive
in future retal! and mixed use
developments.

Need more time to suggest a revised definition, in cancert with review
of major retal policies.

Sensitive surface water features

incorporates Markham's Small Streams
Classification System, axclusively,

Remaove Small Stream reference or definition should be modified by
inserting “or equivalent” after “Class 1" and or equivalent” aftar
"Classification System”.

SCHEDULES

Maps 1-3

Map 4 Greenway System NMLG and Angus Glen Northwest Inc. We have concerns with the extent of certain features on the mapping
have concerns with the Greenway and also with associated policies. Resolution wili require revislons to
Systern mapping and limits of the the mapping and /or related poiicies.
Greanway.

Map 5§ Natural Heritage Features and Landforms | 8MLG and Angus Glen Northwast Inc. We have cencerns with the extent af certain features on the mapping

have concerns with this schedule,
malnly the Permanent and Intermittent
Stream locations.

and also with assaciated policies. Resclution will require revisions to
thae mapping and /or related policies.

Map 6

Hydrolegic Features

NMLG and Angus Glen Narthwest Inc.
have concerns with this schedule,
mainly wetlands mapping.

We have cancerns with the extent of certain features on the mapping
and also with associated policles. Resolution will require revisions to
the mapgping and /or refated policies.

Malone Glven Parsons Lid,

Comments on Markham's Draft Official Plan

North Markham Landowners Group and Angus Glen North West inc.
December 2013
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Map 9 Countryside Agriculture Area NMLG has concerns with the Insert reference to Section 5.1.12 i} and J} of the Regional OP to the
Countryside designatian and lack of schedule.
regard for future urhan expansion.

Map 10 | Road Netwosk We wili be providing input to the FUA
Transpartation Study

App. B Small Streams Given that the mapping presented is We understand the mapping Is llustrative and to be used enly for
based on desktop analysis, NMLG and screening purposes, Commentary to that effect needs to be inserted
Angus Glen Northwest Inc. have into the map legend. We recommend using the TRCA's Headwater
concerns with the tocatians of small Drainage criteria as an ajternative to Small Streams.
streams and ditches on this schedule.

Maione Given Parsons Ltd, Comments on Markham's Draft Dfficial Plan

North Markham Landowners Group and Angus Glen Narth West inc,
Decernber 2013
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[ A

Hau, Lucy \

.

Subject: FW: NOTICE - Draft Official Plan

From: Chris Zadel

Sent: December-03-13 4:00 AM

To: Bavington, Kitty; Wouters, Margaret; Kitteringham, Kimberley
Subject: Re: NOTICE - Draft Official Plan

To whom it may concern:

My name is Christopher Zadel. | am the owner of 10321 Highway 48 in Markham.
This message serves as a formal request to have my property included in the future urban boundary under the City of
Markham's official plan.

Sincerely,

Christopher Zadel
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