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• Part of Phase 3A of Markham New Comprehensive 
Zoning By-law Project

• Markham last considered secondary suites in April
2009

• Council sub-committee was set up in 2008
• Proposed zoning by-law amendments and other 

recommendations were not acted upon

Background
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• Section 16 (3) of the Planning Act states that 

official plans shall authorize the use of a second 

residential unit in detached, semi-detached and 

row houses (2012 amendment)

• Section 35.1 states that zoning by-laws shall give 

effect to the policies referred to in 16 (3) (2012 

amendment)

• Section 76 provides that all second suites that 

were used or occupied before November 16, 1995 

shall continue to enjoy legal status

• Section 17 (24.1) and Section 34 (19.1) state that 

there is no ability to appeal OP policies and zoning 

by-law for secondary suites unless part of 5 year 

review/update of Official Plan

Planning Act
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York Region Official Plan

• Section 3.5.22 requires local 

municipalities to adopt official plan 

policies and zoning by-laws to authorize 

secondary suites 
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Markham Official Plan 

• Section 4.1.2.6 provides for the establishment of 

second suites within existing and new dwelling 

types in accordance with the York Region Plan

• Chapter 8 provides for second suites in all 

Residential, Mixed Use, Greenway and 

Countryside designations

• Section 8.13.8 states that in considering by-laws 

to permit secondary suites Council shall be 

satisfied that an appropriate set of development 

standards are provided for
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Existing Markham Zoning By-laws

• Secondary suites are not permitted in any zone except 

for:

• MC-03, MC-04 and MC-05 zones in Markham Centre 
(By-law 2004-96)

• As an accessory dwelling unit above a garage in Cornell 
(by-law 177-96)

• As an accessory dwelling unit associated with a lane 
based dwelling in Cathedraltown (By-law 177-96)

• As an accessory dwelling unit in association with lane 
based semi-detached and townhouses in the West 
Cathedral Community (By-law 177-96)
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Committee of Adjustment

• The Committee of adjustment has approved 12 applications to 

permit secondary suites between June 2015 and June 2016

• One application was deferred because the entrance was 

inadequate

• One application was rejected because there were concerns that it 

was a rooming house
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Building and Fire Codes

• All secondary suites must 

comply with Building and Fire 

Code provisions including such 

things as:

• Generally, must contain separate 
entry doors

• Fire safety measures including fire 
separation and smoke detectors

• Provision of natural light, ventilation 
and headroom, if in basement 8



Other Ontario Municipal Zoning By-laws

• Following the passage of the 2012 changes to the Planning Act 

most municipalities have amended their by-laws to permit 

secondary suites. 

• In the GTAH the following municipalities permit secondary suites:

o Toronto, Hamilton

o York: Aurora, East Gwillimbury, Georgina, Newmarket, Whitchurch-Stouffville, 
Vaughan 

o Halton: Burlington, Halton Hills, Milton, Oakville

o Peel: Brampton, Caledon, Mississauga 

o Durham: Ajax, Brock, Clarington, Oshawa, Pickering, Scugog, Whitby
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Other Ontario By-laws: Common Provisions 

• Permitted in all residential zones

• Permitted in detached, semi-detached and 

row houses

• Maximum of 2 units per lot

• GFA varies between no minimum to 35m2 

minimum

• Parking provisions vary from no additional 

requirement to 1 additional space 

• No change to the external appearance of the 

building along the street frontage
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Issues

• Secondary Suites Exist. There is a demand 

for this type of housing

• Safety. Fire safety and code requirements 

may not be met if secondary suites cannot 

legally apply for permits

• Services. There is no evidence that 

secondary suites have an impact of services. 

The number of persons per household in 

Markham is falling, so secondary suites may 

offset this decrease
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Issues

• Parking

• Markham Parking Standards by-law requires 2 parking spaces per dwelling 
unit, plus one additional space for accessory dwelling units.

• The Extended Driveway By-law prohibits parking in a front or exterior yard 
except on a driveway leading to garage.

• Neighbourhood Character

• Parking controlled through existing by-laws (Extended Driveway By-law and 
on-street parking controls)

• Zoning by-law can address external appearance along street frontage

• External maintenance—addressed through Property Standards By-law

• Absentee owners—zoning by-laws cannot restrict use on the basis of 
ownership; real concern is with maintenance issues
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Benefits

• Flexibility to address demographic changes

• Contribute to stock of affordable housing 

without subsidy

• Provide housing opportunities for small 

households (seniors, young adults)

• Provide a source of income for homeowners 

(can make homeownership more affordable)

• Provide sense of security for homeowners

• Contribute to the ongoing sustainability of 

housing stock and delivery of services
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Preliminary Recommendations

Zoning By-law

Amend the zoning by-law(s) to permit secondary suites in detached, semi-

detached and row houses provided:

• No more than 2 dwelling units are on the same lot

• Floor area of the secondary suites in at least 35m2

• No more than one entrance is visible  from front of the building

• An entrance is not contained within the garage door

14



Registration By-law

• Currently 715 

secondary suites 

are legally 

registered under 

Section 76 of the 

Planning Act 

15



Preliminary Recommendations: 

Registration By-law

• Amend registration by-law to apply to all 

secondary suites that would become legal

• Require renewal of registration every 5 years

• Consider waiving registration fees for initial 

period to encourage registration
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Preliminary Recommendations: 

Interior Property Standards By-law

• Bill 204, once enacted will require all 

municipalities to conduct their own internal 

inspections by July 1, 2018, based on complaints

• Markham will need to amend its Property 

Standards By-law to include interior standards

• Only 2 complaints received by the Province over 

the past 3 years in Markham, so little financial 

impact 
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Preliminary Recommendations: 

Public Communication/Education

• Initiate a communication campaign to:

• Provide accurate information about by-

law changes

• Explain codes and programs

• Explain the benefits of registration

• Provide an streamlined process for 

registration

• Promote safety and encourage 

compliance
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Next Steps

• Hold public open house in September 2016

• Final recommendations to DSC by end of 2016 

(includes statutory public meeting)
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