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Presenter
Presentation Notes
I’ll start with the task of defining second units
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Presenter
Presentation Notes
Ancillary StructuresChanges made to the Planning Act to permit second units in structures ancillary to a residential unitAn ancillary structure is a building that is secondary to a main building or structure on a property.  For example, a laneway garage. More Than One Residential Unit on a LotThe changes to the Planning Act permit one additional unit (i.e. a second unit) either in a house or in an ancillary structure on the same lot.A municipality may decide, in certain situations, to be more permissive by allowing more than one additional unit on a lot; however, in these situations, the sheltering of third party appeals does not extend to the third unit, and any party would be able to appeal the third unit to the Ontario Municipal Board.
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Presenter
Presentation Notes
Strong Community through Affordable Housing Act, 2011Bill 140 includes a broad range of actions to improve the affordable housing system:Enacted the Housing Services Act, 2011New framework for affordable housing and social housingAct establishes clear roles and responsibilities and defines a new partnership between the province and municipalitiesReplaces the Social Housing Reform Act, 2000Amended the Residential Tenancies Act, 2006Improves the Landlord/Tenant Board hearing processAmended the Planning Act(next slide)
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Presenter
Presentation Notes
Lists of “matters of provincial interest” amended to specifically include reference to affordable housing:It reads:  “the adequate provision of a full range of housing, including affordable housing”This signals housing affordability as a key priority in land use planning decisionsAll decision-makers must have regard to provincial interests when making land use planning decisions….….Affordable Housing as a Matter of Provincial Interest: Amendment to Section 2 of Planning ActBill 140 amended section 2 (j) of the Planning Act to include a specific reference to affordable housing as a matter of provincial interest, as follows:(j) The adequate provision of a full range of housing, including affordable housing  (amendment in italics)Decision-makers must consider matters of provincial interest identified in section 2 of the Planning Act when making land use planning decisions to ensure that matters of importance to Ontario and Ontarians. Garden Suites: Amendments to the Planning ActBill 140 amended section 39 of the Planning Act to increase the number of years garden suites may be temporality authorized under a by-law from 10 to 20 years.Previously, municipalities were able to pass temporary use-bylaws authorizing garden suites at a temporary use for up to 10 years.Provisions in the Act continue to allow for municipalities to extend the timeline for garden suites.Garden suites are defined in section 39.1 of the Planning Act as 1-unit detached residential structures containing bathroom and kitchen facilities that are ancillary to existing residential structures and are designed to be portable. Second Units: Amendments to the Planning ActAmended various sections of the Planning Act to facilitate the creation of second units.Second units – also know as accessory or basement apartments, secondary suites -  are self-contained residential units with kitchen and bathroom facilities within dwellings or within structures accessory to dwellings (such as above laneway garages). Second units must comply with the Ontario Building Code, the Fire Code, any municipal property standards by-laws, and require a building permit.A number of municipalities already permit second units and in some municipalities, owners of second units must register their units. Second units can be developed both within existing residential communities or can be incorporated in buildings in more newly developed areas.
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Presenter
Presentation Notes
Establishing enabling framework for second units through official plan and zoningBefore: Municipalities voluntarily establish official plan policies and zoning by-lawNow:Municipalities required to establish official plan policies and zoning by-law provisions allowing second units in single, semi, and row houses, as well as in accessory structuresAppealBefore:Official Plan policies and zoning permitting second units in single, semi, and row houses are sheltered from appeal to the Ontario Municipal Board, except during five year review of official planMunicipalities may permit second units in accessory structures but these policies are not sheltered from appealNow:Municipal Official Plan policies and zoning by-law provisions permitting second units in single, semi, row houses, and in accessory structures are sheltered from appeal to the Ontario Municipal Board, except during five year review period of official planStandardsBefore:No standards for second units in legislation – municipalities establish their own standardsNow:Municipalities responsible for identifying appropriate areas for second units, and establishing appropriate standards for unitsStandards for second units are sheltered from appeal to the Ontario Municipal Board, except during five year review period of official planMinister has the ability to issue regulation prescribing locations and standards for second units
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Presenter
Presentation Notes
With Bill 140, municipalities are responsible for the following:Determining areas where second units are appropriateDetermining appropriate standards for second unitsAccounting for any inherent constraints in determining appropriate location for second unitsInspecting the construction of second units requiring a building permitEnforcing municipal zoning, fire code, and property standards by-laws
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Presenter
Presentation Notes
Newly developing areas offer the opportunity to plan proactively for second units.In existing residential communities, weaving in second units as part of the lot fabric of the neighbourhood. 
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Presenter
Presentation Notes
While the Planning Act requires municipalities to permit second units, it is recognized that there may be inherent constraints  within portions of a municipality or community, which would make those areas inappropriate for second units. Markham should consider any such constraints in developing or reviewing second unit policies and zoning bylaws. 
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Presenter
Presentation Notes
Bill 140 introduced a regulation-making ability for the Minister of Municipal Affairs and Housing  to prescribe minimum standards for second units.It is not being proposed that such standards be issued at this time. Municipalities are anticipated to implement the new requirements in a responsible manner and to establish appropriate standards which do not unduly restrict second units. 
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Presenter
Presentation Notes
Separate any initiative to “legalize” illegal suites from the initiative to permit and encourage secondary suites. Mixing these initiatives together complicates and potentially could result in neither succeeding. ….….Changes to the Official Plan do not “Grandfather” any existing second units not meeting applicable laws (building code, fire code, and property standards by-law).Second units do not become “As-Of-Right” unless municipalities decide in their Official Plan policies and Zoning by-laws that second unit is a permitted use.The goal of the Planning Act amendments is to allow municipalities to be permissive with their policies. 
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Presenter
Presentation Notes
Building Code: Safety Standards for Two Unit HousesVary depending on the following scenario:A) Proposed constructionB) Adding a unit without constructionC) Inspection of existing unitKey variables include:Age of houseWhen existing unit was createdA i)  Proposed Construction: Purpose-built Two-unit HousesWhen constructing a new-purpose-built two unit house, a building permit is required and the requirements are found in Division B Part 9 of the Building CodeThe standards for two unit houses in Part 9 include: footing and foundations, structural requirements, fire protection, means of egress, thermal resistance, ventilation, heating and air-conditioning, claddingA ii)  Proposed Construction: Adding Second-unit to Existing House When adding a second unit to an existing house through renovation or addition, the standards vary based on the age of the houseIn a case where the house is less than five years-oldRequirements established in Division B Section 9.41 of the Building CodeThe proposed second unit will be required to meet many of the major standards for new constructionIn a case is more than five years-oldThe Compliance Alternatives and Alternative Measures in Division B Part 11 of the Building Code can be used as substitute for many of the Division B Part 9 requirementsBuilding permit is required to add a second unit to an existing houseB)   Adding a Second Unit without ConstructionAdding a second unit to a house without construction is defined as a change of use (Division B Part 10).  The change of use provisions took effect July 1, 1993If no construction is required in order to add a second unit, all that is required is a change of use permit – not a building permit:To obtain a change of use permit, the affected part of the house must be evaluated to ensure that minimum safety standards are maintainedIf any required safety standards cannot be met, a change of use permit cannot be issuedIn this case, the second unit can only be created through construction and obtaining a building permitC) Inspecting an Existing Two Unit HouseIn determining what standards apply, and determining what upgrades are needed, the Fire Code or the Building Code may apply depending on when a second unit was added to an existing house:If the second unit existed on July 14, 1994, Section 9.8 of the Fire Code applies (except if unit complies with Building Code)Fire Code standards covers fire separations, egress and smoke alarmsIf the second unit was added after July 14, 1994 and the house is more than five years-old, the Building Code (Division B Part 11) appliesIf the second unit was added after July 14, 1994 and the house is less than five years-old, the Building Code (Division B Section 9.41) appliesIf a contravention is found, the municipal fire prevention officer could issue an order to comply with the Fire Code or the Building Code as applicable, which would be the basis for the issuance of building permit
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Presenter
Presentation Notes
Under LTAHS Update, the government is proposing to facilitate the creation of second units by reducing the complexity and cost of developing second units by:Mandating development charge exemptions for second units in new homes to level the playing field with exemptions for second units in existing homes.Amending Building Code requirements to facilitate second units in new homes (e.g., requirements that enhance affordability and utilize certain requirements as applicable to second units being added to existing houses). 
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