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A. Background & Qualifications 

 
1. I am a Registered Professional Planner and a full member of the Canadian Institute of 

Planners (MCIP).  I have over 35 years of planning experience and have been 
qualified by the Ontario Municipal Board, on numerous occasions, as an expert 
witness on land use planning matters. I am also familiar with the Markham’s planning 
instruments, having processed official plan amendments, zoning bylaw amendments, 
plans of subdivision and site plan applications in the City.  My CV is attached at Tab B 
to this Witness Statement. 

 
2. During the course of my testimony I will provide an overview of the proposed 

development based on the June 6, 2012 concept site plan and related drawings 
prepared by Petroff Partnership Architects as set out in my Planning Justification 
Report Update, dated October 2012 (the “Planning Update”).1   I will also review the 
Planning Update together with the draft OPA (attached at Appendix 1 of the Planning 
Update), Zoning Bylaw Amendment (attached at Appendix 2 of the Planning Update) 
and the Draft Plan of Subdivision proposed for the subject lands (as shown on Figure 
1, on Page 17 of the Planning Update) and will respond to the remaining issues 
identified by parties from the procedural order. 

 
The Subject Site and Surrounding Context 
 
3. The subject lands are clearly situated within an existing built up area of the City and 

along a Regional Corridor, Highway 7.  The subject lands are currently underutilized 
and are appropriate and desirable locations for redevelopment and intensification 
based on the development concept set out on the Petroff Site Plan drawings dated 
June 6, 2012. 

                                            
1      Attached at Tab A is an excerpt from the Planning Update including the cover page and table of contents. The 
full report was provided to the parties in October 2012 along with the Urban Design Brief. 
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The Development Proposal  
 
4. This is set out in the Planning Update as well as the Urban Design Brief, dated 

October 2012.   
 
Response to Issues (set out in Procedural Order) 
 
5. There are no sensitive or conflicting land uses adjacent to or in the immediate vicinity 

of the property (see Petroff Drawing A-100).  The proposed development as shown on 
the June 6, 2012 concept site plan drawings does not create any undesirable adverse 
impacts.  The height, density, urban design and other features all support and 
reinforce existing and emerging policies (Provincial, Regional and Local) aimed at 
redevelopment, intensification, complete and compact communities, transit supportive 
densities, and pedestrian and transit oriented development that includes a mix and 
range of housing types, including public open space in the form of land to be conveyed 
for parkland.  The proposed development with its transit supportive densities and built 
form and proposed public open spaces will contribute to the reurbanization of Highway 
7 to an urban main street adjacent to Markham’s Regional Centre. To the extent that 
this issue requires an opinion in respect of urban design, I am relying on the opinions 
of Moiz Behar of MBPD, as set out in their Urban Design Brief and witness statement. 
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B.  Assessment of Issues identified in the procedural order. 
 
City of Markham Issues 
 
Policy 
1. Are the proposed developments consistent with the Provincial Policy Statement and 
do they conform to the policies of the Provincial Places to Grow Plan? 
 
Answer: YES - The proposed development on lands municipally known as 3940 
Hwy 7 complies with the PPS 2005 and Growth Plan.  See Michael Manett Planning 
Justification Report Update, dated October 2012, sections 3.1 & 3.2.   
 
Discussion: Section 3 of the Planning Act requires that decisions affecting planning 
matters “shall be consistent with” policy statements issued under the Act.  The policy 
statement issued under section 3 of the Act came into effect on March 1, 2005 and 
applies to all applications, matters or proceedings commenced after March 1, 2005.  The 
PPS emphasizes the importance of intensification, redevelopment, the efficient use of 
land and infrastructure (servicing and transit).   The policy vision is towards transit 
supportive development in appropriate locations. 
 
PPS Policy 1.1.3.3 states that planning authorities shall identify and promote opportunities 
for intensification and redevelopment where this can be accommodated taking into 
account existing building stock or areas, including brownfield sites, and the availability of 
suitable existing or planned infrastructure and public service facilities required to 
accommodate projected needs. 
 
The PPS defines intensification as “...the development of a property, site or area at a 
higher density than currently exists through: 
 a. redevelopment, including the reuse of brownfield sites;  
 b. the development of vacant and/or underutilized lots within previously 
  developed areas;  
 c. infill development; and,  
 d. the expansion or conversion of existing buildings.” 
 
The PPS defines redevelopment as “...the creation of new units, uses or lots on previously 
developed land in existing communities, including brownfield sites.” 
 
The proposal for 3940 Highway 7 is a redevelopment as it creates new units on previously 
developed land in an existing community. It is also an intensification of the property as the 
redevelopment will be at a higher density than currently exists (one residential dwelling). 
 
The PPS directs municipalities to identify opportunities for intensification and 
redevelopment where it can be accommodated. The Region of York and City have 
indicated through Official Plan policies (existing/in force and unapproved policies and/or 
studies) that the location of the subject site is one that can accommodate intensification 
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and redevelopment and that the vision for this segment of the Highway 7 Corridor 
opposite the Regional Centre (Markham Centre) is one of change through intensification. 
 
The proposed development conforms to the Growth Plan for the Greater Golden 
Horseshoe (2006), in particular: Policy 2.2.2.1, that population growth will be 
accommodated by focusing intensification in intensification areas. 
  
 The Growth Plan uses the same definition of intensification as the PPS - “...the 
development of a property, site or area at a higher density than currently exists through: 
 a. redevelopment, including the reuse of brownfield sites; 
 b. the development of vacant and/or underutilized lots within previously 
  developed areas;  
 c. infill development; and,  
 d. the expansion or conversion of existing buildings.” 
 
The Growth Plan defines intensification area as “lands identified by municipalities or the 
Minister of Public Infrastructure Renewal within a settlement area that are to be the 
focus for accommodating intensification.” Intensification areas include urban growth 
centres, intensification corridors, major transit station areas, and other major 
opportunities that may include infill, redevelopment, brownfield sites, the expansion or 
conversion of existing buildings and greyfields. 
 
The Growth Plan uses the same definition of redevelopment as the PPS: “...the 
creation of new units, uses or lots on previously developed land in existing 
communities, including brownfield sites.” 
 
Given that the Growth Plan states that intensification areas are to be the focus for 
accommodating intensification, this implies that not all locations are to be a focus for 
accommodating intensification. This property is located in an area where change - in the 
form of intensification and redevelopment - is anticipated both at the Regional and local 
level. 
 
Conclusion: The Proposal is consistent with the PPS, 2005 and Growth Plan. The 
Proposal protects the provincial interest of appropriately locating growth and development 
along an existing Regional Corridor which is directly opposite a Regional Centre. 
 
  
 
2. Are (Is) the proposed developments consistent with and supportive of the City's 

planning objectives as set out in the City's Official Plan, Secondary Plan and the emerging 
policies associated with the City’s Growth Management Strategy? 

 
Answer: YES - in so far as the City’s Official Plan and Secondary Plan, subject to 
some fine tuning or updating to reflect Provincial and Regional in force intensification 
policies and targets. 
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Discussion:  The proposed development on lands municipally known as 3940 Hwy 7 
does not require a Regional Official Plan Amendment based on the policies in-force at the 
time the applications were deemed complete (in 2008) and the Region’s new OP.   Since 
the City’s in force OP and Secondary Plan were pre-Growth Plan and pre-PPS 2005 
policies instruments, the development standards need to be updated to meet Provincial 
and Regional intensification policies and targets.  That is the reason for the proposed OPA 
for the subject lands - all of which is explained under the section “basis” of the proposed 
OPA.   See also Michael Manett Planning Justification Report Update, dated October 
2012, sections 3.3, 3.4, 3.6 & 3.7.   
 
There is no requirement for the applications to be consistent with the City’s emerging 
policies since none exist.  The City has not adopted a new Official Plan, although it has 
just released for public comment a new draft OP. 
 
 
3. Does the proposed development represent good planning and is it  in the public 

interest? 
 

Answer:   YES - The proposed development on lands municipally known as 3940 Hwy 7 
represents good planning and good urban design for the reasons set out in the Michael 
Manett Planning Justification Report Update and the M. Behar Urban Design Brief dated 
October 2012. 
 
Parkland 
 
4. How much land should landowners be required to dedicate to the City for parkland 

(as opposed to paying cash-in-lieu of parkland dedication)? 
 
Answer:  The amount of land to be dedicated from this applicant’s lands (3940 Hwy 7) is 
shown on the concept site plan and draft plan (being Part of Block 1 and all of Block 3).  
The rationale for the locations of the proposed parklands is set out in the Urban Design 
Brief.   
 
5. Where should the parkland be located and how should it be configured? 
 
Answer: Same comment as one above.    
 
6. What should the relationship be between the proposed YRDSB elementary school 

and the park, given the current practice of proximal benefits between the YRDSB and 
neighbourhood parks? 

 
Answer:  The YRDSB has already provided its comments in connection with the subject 
lands. It confirmed that no lands were required from this applicant’s draft plan (see 
Appendix 3 to Michael Manett Planning Justification Report Update 
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Built Form 
 
7. Are transition issues addressed adequately by the proposed built form? 
 
Answer: - YES.  This is addressed in the Behar Urban Design Brief dated October 2012,  
 
Official Plan Zoning and Subdivision Plan 
 
8. What conditions of approval should the Board apply in the event the proposed Official 

Plan and zoning by-law amendments are approved? 
 
Answer:  None 
 
9. Do the form of the proposed official plan amendments and zoning by-laws provide 

appropriate development standards to regulate the proposed developments? 
 
Answer: YES 
 
10. Does the proposed plan of subdivision for the 2124123 Ontario Limited (Peak Garden 

Developments) site represent good planning and what conditions of draft plan approval should 
be applied to this site assuming that draft plan is to be approved? 

 
Answer: YES - the draft plan of subdivision represents good planning.  At present no 
conditions of approval have been proposed by the City. However, it is appropriate to 
require that the applicant convey land for park purposes as shown on the concept plan 
drawings and draft plan for the subject lands. This is the only opportunity to secure 
open space/ parklands on the west side of Village Parkway for the present and future 
residents of the lands under application as well as the abutting lands to east. 
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C. Conclusion 

 
In my opinion: 
 
1. The proposed development as depicted in the Petroff Architect 
drawings dated June 6, 2012 as well as the draft OPA and Zoning bylaw are 
appropriate for the proper development of the subject lands, and this segment of the 
Regional Corridor. 
 
2. The planning instruments (a site specific OPA and ZBL) in the form 
attached at Appendix 1 and 2 to the Planning Update are appropriate to implement the 
proposed development on the subject lands and should be approved by the Board. 
 
3. The proposed draft plan of subdivision is appropriate for the proper 
division and use of the lands based on the criteria set out and discussed under Section  
3.8 of the Planning Update.  
 
4. The development proposal is still subject to approval under Section 41 
of the Planning Act (site plan control) which is an appropriate mechanism to address 
any further matters or conditions prior to development actually proceeding on the 
subject lands. 

 
 

Dated: October 23, 2012 

 

MICHAEL S. MANETT 
MICHAEL S. MANETT, MCIP, RPP 
 
 
Attachments 
 
Tab A - Excerpt from Planning Update. 
Tab A - CV of Michael S. Manett MCIP, RPP and Acknowledgement of Expert’s Duty 
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1. EXECUTIVE SUMMARY 
  

MICHAEL S. MANETT PLANNING SERVICES LTD. was retained by 2124123 Ontario Limited (the 

“Applicant”) to investigate the contextual conditions of the surrounding area through an aerial 

photographic survey (conducted May 11, 2012, with photographs by Michael S. Manett Photography 

incorporated into Petroff Architects  Aerial View Drawing A-100 (June 6, 2012)) as well as provide a 

Planning Justification  Report update for a proposed transit-oriented, mixed-use development at 3940 

Highway No. 7 East, (as shown on Plans and Drawings prepared by Petroff Architects dated June 6, 

2012 and submitted to Markham Planning on August 1, 2012) in consideration of the current provincial 

and regional intensification policies.  The property is known municipally as 3940 Highway 7 East, in the 

Town (now City) of Markham, (hereafter, the “subject lands”).  This report should be read in conjunction 

with the Urban Design Brief prepared by M. Behar Planning and Design Inc. (MBPD) under separate 

cover. 

 

This Planning Justification Report:  

 

x Updates the original Planning Justification Report filed by (MBPD), prepared in support of the 

application in December 2007 (which applications were deemed complete by Markham in 

January 2008).  In light of the emerging planning context for the area, this report provides a 

detailed evaluation of the land use planning policy framework for the redevelopment of the 2.006 

hectare site located on the north side of Highway No. 7 East, west of Village Parkway and directly 

opposite Markham’s Urban Growth Centre along the Highway No. 7 East corridor. 

x Provides planning justification in support of the proposed transit-oriented mixed-use development 

and associated applications for Official Plan Amendment, Zoning By-law Amendment and Plan of 

Subdivision. 

x Demonstrates the appropriateness of the proposed development from a land use planning 

perspective and discusses how the proposed development is consistent with provincial policy by 

emphasizing intensification, compact development, and making an efficient use of infrastructure 

and land, particularly within close proximity to a designated growth area as identified by the 

province.  The proposed development also maintains the intent of the city’s planning framework 

by providing a residential use at varying densities along an identified transit corridor. 
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x Recommends approval of: a site specific Official Plan Amendment to the City of Markham’s 

Official Plan, as amended; a Zoning By-law Amendment to implement the transit-oriented mixed-

use development; and a Draft Plan of Subdivision for the subject lands, as detailed below. 

 

Two proposed east-west public streets (Street ‘A’ and Street ‘B’) divide the subject property into three 

blocks: Block 1 (0.75ha) – Apartment Building and urban parkette; Block 2 (0.59ha) – Townhouses; Block 

3 (0.46ha) – Public Open Space.   

 

Block 1 – Apartment Building 
 

This block is located between Highway No. 7 East and the future Street ‘B’, or Buchanan Drive extension.  

The 8 storeys high apartment building is situated close to the Highway No. 7 East property line to 

establish a strong built form presence along this important corridor.  An urban parkette is shown 

immediately north of the apartment building adjacent Street ‘B’.  This block maintains full access onto 

Street ‘B’ and right-in / right-out vehicular access onto Highway No. 7 East via a 6m driveway along the 

easterly property line. 

 
Block 2 – Townhouses 
 

A total of thirty six 3 storeys high townhouses have been organized in 6 separate blocks, located between 

Street ‘A’ and Street ‘B’.  A 6m driveway along the easterly property line connects Street ‘B’ to Street ‘A’.  

Units in Blocks A, B and C maintain frontage onto this driveway.  Vehicular access to the townhouses is 

obtained through a 6m wide laneway, which is also connected to the two proposed east-west public 

roads.  This laneway provides access to the garages of each unit.   

 

Block 3 – Open Space 
 

The open space block at the north end of the subject lands has been proposed as a large public park 

bordered by Street A and the houses that front onto Landmark Court.   
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7.0 PLANNING APPROVALS AND REQUIRED AMENDMENTS 
 
The proposed development requires: 

� An amendment to the City of Markham Official Plan and OPA 15, the Markham and Unionville 

Planning District Secondary Plan; 

� An amendment to Zoning By-law 118-79, as amended to provide, on a site specific basis, for the 

proposed redevelopment of the subject site; and 

� Draft Plan approval for the proposed plan of subdivision. 

 

In my opinion, the proposed OPA and ZBA for the subject lands as found in Appendix A and B attached 

hereto are appropriate planning instruments for the proper development of the lands based on the 

development reflected in the June 6, 2012 plans and drawing prepared by Petroff Architects. 

 

In my opinion, the draft plan of subdivision (see Figure 1 attached) which provides for the division of the 

lands into 3 blocks with 2 east west road segments represents good planning and meets the criteria for 

approval as noted in section 3.8 above.  My opinion with respect to any proposed draft plan conditions 

will follow upon receipt of same from York Region and Markham.  Once approval is granted for the 

Official Plan Amendment, Zoning Bylaw Amendment and Draft Plan of Subdivision, a Site Plan 

Application will be filed to complete the planning process for Blocks 1 and 2, prior to building permit 

applications. 
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8.0 CONCLUSION 
 
This proposal constitutes appropriate development of the subject lands in keeping with the recent 

provincial policy initiatives promoting intensification along major road corridors served by public transit.  

Furthermore, I have reviewed this development proposal for compliance with the York Region Official 

Plan and the City of Markham Official Plan.  Through this review I have determined that this development 

proposal will satisfy the objectives and policy direction of both Official Plans.   

 

The proposed development also maintains the intent of the Region’s goal to transform Highway No. 7 

East from an auto dominated highway to a pedestrian scaled ‘mainstreet’.   I am confident that this 

proposal will provide for a well scaled and sensitively designed development along a Regional Rapid 

Transit Corridor, support the important objective of providing a more compact urban form, increase 

housing choices in Markham, and will not create undue impacts on the adjacent neighbourhood.    

 

Respectfully submitted by: 

 

MICHAEL S. MANETT PLANNING SERVICES LTD. 

 

 

 

 

 

Per: Michael S. Manett, MCIP, RPP 
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