
 

Eileen P. K. Costello
Direct: 416.865.4740

E-mail: ecostello@airdberlis.com

September 8, 2023

VIA EMAIL – clerkspublic@markham.ca

City of Markham
Development Services Committee
101 Town Centre Boulevard
Markham  ON   L3R 9W3

Dear Sirs:

Re: Trinison Management Corp. – Managers of the Summerlane Realty Corp. Lands
10224 Highway 48, Markham, Ontario
Proposed Designation Under Part IV of the Ontario Heritage Act - Request for Deferral

Please be advised that Aird Berlis LLP represents Trinison Management Corporation ("Trinison") 
which manages the Summerlane Realty Corp. lands located at 10224 Highway 48, immediately 
north of the intersection of Highway 48 and Major Mackenzie Road East. 

Our client is in receipt of a Notice of the City of Markham’s intention to designate the property 
pursuant to Part IV of the Ontario Heritage Act (the “OHA”). This Notice was received on 
August 18, 2023, a mere 3 weeks prior to the meeting of the Development Services Committee 
on September 11, 2023 to consider this matter. The purpose of this correspondence is to 
(1) formally request an opportunity to depute before the Development Services Committee at 
its meeting of September 11, 2023 in respect of Agenda Item 7.3 (2) as it relates to the property 
at 10224 Highway 48 and (2) request a deferral of any consideration and/or decision in respect 
of the issuance of a Notice of Intent to Designate pursuant to Part IV of the Ontario Heritage Act.  

Our client seeks a deferral so as to have a reasonable opportunity to continue its discussions with 
local community groups, the details of which are provided below, and to engage with Markham 
Staff, including Heritage and Development Services, on options for the future adaptive use of the 
existing building on the property. Given the very short notice of this matter being considered by 
the Development Services Committee, our client has not been able to conclude this work despite 
its best efforts.  

As part of its deferral request, Trinison commits to meeting with Markham Staff in January, 2024 
to provide an update on progress of its due diligence process and to obtain input from staff on 
potential uses and opportunities for the existing built resource on the property. This deferral will, 
in our respectful submission, allow Trinison to undertake its consultation with the community and 
advance its due diligence, without any prejudice to Markham’s interests. 
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Site and Area Context 

The property at 10224 Highway 48 is approximately 103.49 acres in gross area with substantial 
frontage on Highway 48, to the north of Major Mackenzie Road East. 

The lands are part of a series of holdings northwest of this important intersection which are located 
within the area known as Upper Markham Village, designated as New Community Area in the 
Regional Official Plan which received approval by the Minister of Municipal Affairs and Housing 
in November 2022. Our client, together with other members of the Upper Markham Landowners’ 
Group in the area, have already held a pre pre-consultation meeting at the end of August of this 
year with the formal Pre-Consultation Meeting scheduled for  October 3, 2023 with Markham Staff 
to commence the Secondary Plan process for this area.  The subject property, and the area in 
which it is situated, is planned for growth and development. 

The portion of the site which appears to be of potential heritage interest based on the Notice 
received from Markham occupies an area of approximately 281.25 m2 which includes a 2 m buffer 
around the footprint of the existing dwelling.  . Given the building’s present location and the fact 
that any Designation By-law adopted pursuant to Part IV of the OHA will apply to the entire land 
holding the fact of the designation at this time will necessarily add to the complexity of any 
development process. In our view, it is premature to proceed with the designation at this time and 
in advance of the necessary Secondary Plan process which should be undertaken. 

On-Going Consultation with Local Community & the Opportunity for Adaptive Reuse 

Following the approval of the Regional Official Plan by the Minister which has identified this 
property and the immediate area as an area of development and growth, Trinison began to 
explore opportunities to ensure the adaptive reuse of the existing residential building. This was 
informed by our client’s prior experience in other municipalities integrating historic buildings into 
the community, often through relocation to more suitable locations.  

In this case, Trinison has identified a unique opportunity to work with the immediate community 
to explore an adaptive reuse of the existing building.Our client and an institutional landowner 
within 1 km of the Summerlane property commenced discussions in early 2023 to explore options 
for relocation and adaptive reuse of the building. Our client has commenced a due diligence 
process as part of these discussions at its own cost  , including survey work assessing servicing 
options and other preliminary matters.  

Concerns with Statement of Significance & Effect of Any Designation 

As noted above, Trinison  only received notice of this matter less than 3 weeks ago.  Upon receipt 
our client immediately sought an opportunity to meet with Markham Heritage staff to provide them 
with details on the work done to date to explore this exciting adaptive reuse opportunity. Our client 
was able to meet briefly with staff on September 6th. 

The very next day, our client received email correspondence from Markham Heritage staff which 
suggests that the effect of a Part IV designation will not have a material impact on any 
consideration to a relocation and adaptive reuse opportunity with the community. The email also 
indicated there would be no prejudice to our client if the designation proceeded at this time. This 
is, of course, legally, and factually incorrect. 
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A Part IV designation triggers the requirement for permits under the OHA and the preparation of 
expert reports and assessments which would otherwise not be required for a listed property. 
Further, the fact of a designation under Part IV and any decision by Markham following 
designation to grant permits to alter the heritage property are decisions which can only be made 
following a public process and which themselves are subject to objection and appeal to the 
Ontario Land Tribunal.  

All of this adds unnecessary cost, potential delay which results in further costs, and risk to the 
process our client has engaged in with the community in good faith.  Moreover, it is not necessary 
at this time as the property remains as a listed property on the Heritage Register and no permit 
to demolish can be issued without appropriate notice to the City which in turn provides an 
opportunity to move immediately to commence the designation process.

Summary and Request 

In summary, our client only received Notice of this meeting on August 18, 2023, and has not been 
provided with a reasonable or fair opportunity to review the Reasons for Designation set out in 
the Notice nor the implications of the proposed designation on its interests and those of the 
community with which it is engaged at this very time in exploring adaptive reuse options for the 
building. 

Moreover, and particularly in this case, the landowner has already commenced a due diligence 
process in consultant with an institutional landowner in the immediate community. A deferral 
provides an opportunity over a reasonable period to continue to advance that process and receive 
meaningful and productive input from Markham Staff.  

A deferral will not prejudice the ability of Markham to make further decisions in accordance with 
the timeframes as set out in the Ontario Heritage Act.

We will attend the meeting of the Development Services Committee on September 11, 2023 to 
provide a deputation on this matter and to answer any questions. We appreciate the opportunity 
to do so on behalf of our client. 

Yours truly,

AIRD & BERLIS LLP

Eileen P. K. Costello
EPKC/gg
c: Client
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Eileen P. K. Costello
Direct: 416.865.4740

E-mail: ecostello@airdberlis.com

September 8, 2023

VIA EMAIL – clerkspublic@markham.ca

City of Markham
Development Services Committee
101 Town Centre Boulevard
Markham  ON   L3R 9W3

Dear Sirs:

Re: 10159 McCowan Road, Markham
Proposed Designation under Part IV of the Ontario Heritage Act

Please be advised that Aird Berlis LLP represents Markham MMM North Development 
Corporation in respect of its lands located within the Upper Markham Village and, more 
specifically, known as 10159 McCowan Road.

The purpose of this correspondence is to (1) formally request an opportunity to depute before 
the Development Services Committee at its meeting of September 11, 2023 in respect of Agenda 
Item 7.3 (2) as it relates to the property at 10159 McCowan Road and (2) request a deferral of 
any consideration and/or decision in respect of the issuance of a Notice of Intent to Designate 
pursuant to Part IV of the Ontario Heritage Act.  

Site and Area Context 

The property at 10159 McCowan Road is more than 50 ac in size with extensive frontage along 
McCowan Road, to the north of Major Mackenzie Road East. The lands are part of a series of 
holdings northeast of this important intersection which are all located within the Upper Markham 
Village, as designated in the Regional Official Plan which received approval by the Minister of 
Municipal Affairs and Housing as recently as November 2022.  Our client, together with other 
members of the landowners’ group in the area, have already held pre-consultation meetings in 
September of this year Markham Staff to commence the Secondary Plan process for this 
area.  The subject property, and the area in which it is situated, is planned for growth and 
development. 

Concerns with Statement of Significance & Reasons for Designation 

As noted above, our client only received notice of this matter less than 3 weeks ago. It immediately 
engaged heritage experts to review the Statement of Significance and Reasons for Designation 
contained in the Notice issued by Markham and to begin to assess the implications of a 
designation. Importantly, and particularly given the timing of the notice, our client’s heritage 
experts have yet to be able to complete basic due diligence on this matter such as a site visit or 
archival research. That work is ongoing and must be completed for our client to be apprised of 
the merits of the proposed designation. 
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 However, our client’s heritage experts have, based on their limited review, identified preliminary  
concerns with the Statement of Significance, including how certain locational aspects of the 
heritage resource are described as well as the identification of criteria pursuant to Ontario 
Regulation 9/06.

Summary and Request 

In summary, our client only received Notice of this meeting on August 18, 2023, and has not been 
provided with a reasonable or fair opportunity to review the Reasons for Designation set out in 
the Notice nor the implications of the proposed designation on its interests. 

We appreciate that the amendments to the Ontario Heritage Act through Bill 23 has resulted in 
the need for municipalities to undertake a careful review of the properties contained on their 
Heritage Register; that exercise cannot be at the sake of the a reasonable process which affords 
landowners a fair opportunity to understand and respond to a proposed designation pursuant to 
Part IV.  

In these circumstances, a deferral will allow our client and its heritage consultants to review and 
consider this matter and to properly consult with Markham staff.  A deferral will not unduly 
prejudice the ability of Markham to make further decisions in accordance with the timeframes as 
set out in the Ontario Heritage Act.

We will attend the meeting of the Development Services Committee to provide a deputation on 
this matter and to answer any questions. We appreciate the opportunity to do so on behalf of our 
client. 

Yours truly,

AIRD & BERLIS LLP

Eileen P. K. Costello
EPKC/gg

cc: Client
MHBC Planning

54186120.1



From:  
Sent: Sunday, September 10, 2023 4:52 PM 
To: Mayor Scarpitti <MayorScarpitti@markham.ca>; Councillor, Andrew Keyes - Markham 
<akeyes@markham.ca> 
Cc:  
Subject: Notification of Possible Premature By-Laws - Heritage Act Designations (81 Dickson Hill) 
Importance: High 
 
Dear Mayor Scarpi� and Counsellor Keyes, 
 
I am wri�ng to advise you that I am concerned that your Heritage staff may have inadvertently made an 
error in having ma�ers brought before counsel on September 12th for a by-law to be passed prior to the 
enabling provision under the Ontario Heritage Act, R.S.O. 1990, c. O.18 allowing for that to happen. 
 
I understand the Heritage department’s desire to preserve the history of Markham and to protect the 
Greenbelt however that may not take place outside of the legal requirements. 
 
I am not a lawyer nor an expert on municipal law and therefore I apologize in advance if I am incorrect in 
my analyses. 
 
I am a property owner at 81 Dickson Hill Road in Ward 5 and was served a No�ce of Inten�on to 
designate my property under the Heritage Act. (A�achment A). I put together and served an objec�on in 
the limited �me available to do so and served it on the clerk’s office by email yesterday. I now believe 
that objec�on incomplete and void as I was given inadequate no�ce (A�achment B). In my objec�on I 
had been seeking an adjournment to be�er prepare. I also briefly outlined the grounds for the objec�on 
in that of the six elements that were iden�fied by the City as contextual components five of them were 
incorrect or unclear. In addi�on, I also sought copies of the applicable by-law and prescribed criteria for 
designa�on as I was unable to find them on the website. 
 
However, since I submi�ed that objec�on having further reviewed the Heritage Act, I determined that 
Council has no authority to pass a by-law under the Heritage Act for designa�on on September 12th as it 
is premature. 
 
Specifically the le�er containing the No�ce I received was dated August 14th, 2023. The Heritage Act 
Part IV at sec�on 29(3) requires: 
 
29 (3) No�ce of inten�on to designate under subsec�on (1) shall be, 
(a)         served on the owner of the property and on the Trust; [bold mine] 
 
The Heritage Act subsequently defines service by regular mail at sec�on 67(3): 
 
67 (3) Subject to subsec�on (5), service or delivery of a document by mail is effec�ve five days a�er the 
day the document is mailed.  2009, c. 33, Sched. 11, s. 6 (20). [bold mine] 
 
Therefore, my No�ce , dated August 14th, could not be deemed served un�l August 19th. August 19th 
being a Saturday though deemed service by regular mail would not have been un�l August 21st.  
 



The Heritage Act enables municipal councils to pass by-laws to designate a heritage property pursuant 
to sec�on 29(8) of the Act: 
 
29 (8) If no no�ce of objec�on is served within the 30-day period under subsec�on (5) or a no�ce of 
objec�on is served within that period but the council decides not to withdraw the no�ce of inten�on to 
designate the property, the council may pass a by-law designa�ng the property, provided the following 
requirements are sa�sfied: [bold mine] 
 
As men�oned, my no�ce was not deemed served (per the above) un�l August 21st, 2023. It follows then 
that 30 days from August 21st is September 20th. Therefore, as set out in sec�on 29(8) a by-law could 
not be passed in the instance of no objec�on un�l September 21st. While I did file an objec�on it was 
has�ly put together and incomplete as the le�er from the City indicated in the No�ce I had only un�l the 
12th of September to complete the objec�on. I would contend that my incomplete objec�on in which I 
requested an adjournment does not cons�tute an objec�on having been made per s. 29(8) as the no�ce 
was invalid containing direc�on to object within a period of less than 30 days. Because the No�ce itself 
shortened the objec�on period to well under 30 days I would further submit that in renders the No�ce 
null and void and a new No�ce must be served. 
 
As men�oned above I am not a lawyer nor am I an expert in municipal law and therefore I have copied 
the Minister of Heritage and the Ontario Land Tribunal so that they may provide me with guidance if my 
analyses is incorrect. I have also copied our family lawyer only so that there is an independent record of 
this correspondence. 
 
The No�ce I received from the City also men�oned that there were 155 proper�es to be addressed at 
by-law. I am assuming I am not the only one that did not receive �mely no�ce and therefore any of 
those proper�es that have a Heritage Designa�on by-law passed on the 12th the by-law would have no 
force and effect. 
 
I have not contacted the media now as I believe in offering the City an opportunity to rec�fy this 
internally. I am reques�ng that the city withdraw all proposed by-laws of heritage designa�on to be 
heard on Tuesday the 12th wherein improper No�ce was provided.  
 
I respec�ully request that I receive a reply about this deputa�on prior to 3 PM on Monday September 
11th . This is not meant to be an ul�matum and I do not see it as such. I will need from 3 PM onwards to 
properly be prepared for the council mee�ng and to provide complete informa�on to CTV News Toronto 
/ Barrie in the event I do not hear from the city. 
 
Thank you. 
 
Yours truly, 
 
Jennifer Gallichan 
81  Dickson Hill Road 
Markham, ON 
L3P 3J3 
 
A�: 
 



A – No�ce 81 Dickson Hill 
B – Preliminary Objec�on 
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Saturday September 9th, 2023 

City Clerk 
City of Markham 
101 Town Centre Blvd. 
Markham, ON 
L3R 9W3 
 
BY EMAIL TO: clerkspublic@markham.ca MPe�t@markham.ca  emanning@markham.ca 
 

SUBJECT: OBJECTION – Heritage Act Designa�on – 81 Dickson Hill Road 

Dear Clerk City of Markham, 

I am officially filing an objec�on to the designa�on of the property at 81 Dickson Hill Road in the City of 

Markham as a heritage property. I file my objec�on in accordance with sec�on 29(5) of Part IV of the 

Ontario Heritage Act. 

I request an adjournment of the proceeding in regard to this ma�er which is currently to be addressed 

by council on September 12th based upon the following: 

1) I was on vaca�on away from town from August 1st through to August 21st. 

2) I returned on the 21st from vaca�on early because my 88 year old father was admi�ed to 

hospital at Mackenzie Health Richmond Hill suffering from mul�ple ailments including demen�a. 

As I am a Power of A�orney and subs�tute decision maker for my father I had to be in 

a�endance at Mackenzie Health from my date of return to the 28th at all hours that Doctors 

would be a�ending him. 

3) In addi�on, my spouse and co-owner of the subject residence was admi�ed to hospital and 

subsequently is receiving ongoing treatment where he remains at this �me. 

 I did not receive no�ce in a �mely fashion and as a result I have not had �me to provide a complete well 

researched response. 

Further, I have searched the City of Markham's website and only found only a "legal summary" of the by-

law and not the by-law itself. I also have not found on the City's website the prescribed criteria as 

required in the Heritage Act which may or may not be in the by-law itself or an addendum to the by-law 

to be able to prepare a fulsome objec�on. 

The objec�on itself is based on errors contained within the narra�ve descrip�on of the property 

prepared by the City’s Heritage staff sent to me included with the No�ce. The following is a preliminary 

summary of those errors as a more detailed response can not be provided at this �me without a copy of 

the by-law and “criteria” as well as my having insufficient �me to prepare and obtain further 

informa�on:  

i) Board and Ba�en was replaced on the house in 1985 when the previous owner eliminated 

urea formaldehyde insula�on.  

ii) The ½ story was added about 50 years a�er the original house and is therefore not part of 

the 1864 house. 



Page 2 of 2 
 

iii) The medium pitched gable roof was also not part of the original structure. 

iv) The wooden posts on the front veranda have been replaced due to ro�en wood and are no 

longer original. 

v) The fact that the structure is south facing has no significance in the absence of the 

prescribed criteria in the by-law.  

I am prepared to provide further details when given an opportunity to do so. 

Please acknowledge receipt of the objec�on by way of e-mail response to the undersigned. 

Thank you for your considera�on of this deputa�on in advance.  

Yours Truly, 

  

Jennifer Gallichan 

81  Dickson Hill Road 

Markham, ON 

L3P 3J3 

 

   

 



From: Paul Oberst  
Sent: Saturday, September 9, 2023 11:53 AM 
To: Clerks Public <clerkspublic@markham.ca> 
Cc: Tom  
Subject: Development Services Commi�ee Mee�ng No. 20 | September 11, 2023| 

 
I am wri�ng concerning item 7.3 sub 3: inten�on to designate 2972 Elgin Mills Road (Ward 2), 
 
I am a professional heritage consultant, and I have been engaged by the owner, P&F Meat Products Ltd, 
to provide heritage advice for contes�ng the designa�on of this property.  I call your a�en�on to a 
defect in the no�ce the owner received (a�ached), which incorrectly gave the date of the Commi�ee 
mee�ng as Sept 12. 
 
On behalf of the owner, I request that this ma�er be deferred for the following reasons: 

 The error regarding the date of the Commi�ee mee�ng in the no�ce sent to the owner 
(a�ached), 

 The owner has two other listed proper�es in the vicinity of this property. We request that this 
item be deferred un�l it is clear whether they will also be proposed for designa�on, in order to 
facilitate and co-ordinate our responses. 

I will also submit a request to speak form.   
 
Please acknowledge receipt of this e-mail, and thank you for your a�en�on. 
 
Paul Durfee Oberst B.Arch.(hons) CAHP 
professional heritage consultant and architect (re�red) 
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