
 

 

 

 
The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning 
Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or 
Board in any publication of the Tribunal is deemed to be a reference to the Tribunal. 
 
 
PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 
 
Applicant and Appellant: Andrin Wismer Homes Limited 
Subject: Application to amend Zoning By-law No. 177-

96, as amended – Neglect of application by 
the City of Markham 

Existing Zoning: “Open Space Two *428 (OS2*428) 
Proposed Zoning: To a zoning category that permits the 

development of 68 townhomes and 10 semi-
detached homes 

Purpose: To permit the development of 68 townhomes 
and 10 semi-detached homes on the westerly 
portion of the subject lands that is proposed 
to be severed (the severed parcel) from The 
Bridge Community Church located on the 
easterly portion of the subject lands (the 
retained parcel) 

Property Address/Description: 5440 16th Avenue/  Part of Lot 16, 
Concession 7 (Geographic Township of 
Markham), City of Markham, Regional 
Municipality of York 

Municipality: City of Markham 
Municipal File No.: ZA 17 151060 
LPAT Case No.: PL180180 
LPAT File No.: PL180180 
LPAT Case Name: Andrin Wismer Homes Limited v. Markham 

(City) 
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PROCEEDING COMMENCED UNDER subsection 41(12) of the Planning Act, R.S.O. 
1990, c. P. 13, as amended 
 
Subject: Site Plan 
Referred by: Andrin Wismer Homes Limited 
Property Address/Description: 5440 16th Avenue/  Part of Lot 16, Concession 

7 (Geographic Township of Markham), City of 
Markham, Regional Municipality of York 

Municipality: City of Markham 
Municipal File No.: SC 17 151060 
LPAT Case No.: PL180180 
LPAT File No.: PL180219 
 
 

 
 
APPEARANCES:  
  
Parties Counsel 
  
Andrin Wismer Markham Limited David White 
  
City of Markham Victoria Chai and Francesco Santaguida 
  

 
Applicant and Appellant: Andrin Wismer Homes Limited 
Subject: Proposed Plan of Subdivision -  Failure of the 

City of Markham to make a decision 
Purpose: To permit the development of 68 townhomes 

and 10 semi-detached homes on the westerly 
portion of the subject lands that is proposed to 
be severed (the severed parcel) from The 
Bridge Community Church located on the 
easterly portion of the subject lands (the 
retained parcel) 

Property Address/Description: 5440 16th Avenue/  Part of Lot 16, Concession 
7 (Geographic Township of Markham), City of 
Markham, Regional Municipality of York 

Municipality: City of Markham 
Municipal File No.: SU 17 151060 
LPAT Case No.: PL180180 
LPAT File No.: PL180181 

Heard: August 20, 2020 by telephone conference call  
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The Bridge, A Markham Community 
Church 

Andy Margaritis 

 
 
MEMORANDUM OF ORAL DECISION DELIVERED BY HUGH S. WILKINS ON 
AUGUST 20, 2020 AND ORDER OF THE TRIBUNAL 

[1] This is a Decision arising from appeals brought by Andrin Wismer Markham 

Limited (“Appellant”) regarding the failure of the City of Markham (“City”) to make 

decisions regarding the Appellant’s applications for a Zoning By-law Amendment and 

draft Plan of Subdivision to facilitate a proposed development at 5440 16th Avenue 

(“subject property”).  The Appellant proposes a residential development consisting of 10 

semi-detached and 68 townhouse units. 

[2] The subject property is presently zoned as Open Space Two with an exception 

428, under the City’s Zoning By-law No. 177-96.  This zoning permits a place of worship 

and other associated uses.  The Appellant proposes to rezone the subject property to 

Residential Two with an exception 629, which would permit semi-detached, lane 

townhouse and street townhouse dwellings on a private road.  The proposed Zoning By-

law Amendment includes site-specific provisions for minimum lot frontages, porch and 

stair encroachments, minimum rear yard requirements, and maximum height 

requirements.   

[3] On May 26, 2020, the Tribunal was informed that the Appellant and the City had 

reached a settlement regarding the Zoning By-law Amendment and draft Plan of 

Subdivision appeals.  A settlement hearing was scheduled for August 20, 2020.  The 

settlement hearing was the first hearing event in these proceedings before the Tribunal. 

Notice of the settlement hearing was sent to each person who made submissions at the 

formal statutory public hearing on the applications.   

[4] The Appellant has also filed a site plan approval appeal regarding the proposed 

development (Tribunal Case No. PL180129).  Negotiations over the settlement of that 
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appeal are ongoing.  The site plan approval appeal was not put before the Tribunal at 

the settlement hearing.   

[5] At the settlement hearing, The Bridge, A Markham Community Church (“The 

Bridge”), which owns lands adjacent to the subject property, requested and was granted 

Party status.  The Bridge supports the proposed settlement.  Neither the Appellant nor 

the City opposed The Bridge’s request for Party status.   

[6] Nick Pileggi, who is a land-use planner, provided opinion evidence in the area of 

land use planning in support of the proposed Zoning By-law Amendment and draft Plan 

of Subdivision on behalf of the Appellant. 

[7] Mr. Pileggi opined that the proposed Zoning By-law Amendment and draft Plan of 

Subdivision are consistent with the Provincial Policy Statement, 2020 (“PPS”).  He 

stated that the proposed instruments facilitate efficient development providing an 

appropriate range and mix of housing types with appropriate densities.  He stated that 

the proposed development would be cost-effective by efficiently using existing 

infrastructure in an appropriate location for redevelopment.  He said the proposed 

development would support transit use and active transportation and provide compact 

form. 

[8] Mr. Pileggi opined that the proposed Zoning By-law Amendment and draft Plan of 

Subdivision conform with A Place to Grow: Growth Plan for the Greater Golden 

Horseshoe, 2019 (“Growth Plan”).  He stated that the subject property is located within 

the delineated built boundary and has access to existing infrastructure.  He said the 

proposed development would provide a range and mix of housing options and would be 

close to both public transit and parks.  He said it represents compact built form and 

would assist the City and Region of York (“Region”) in meeting their intensification 

goals. 
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[9] Mr. Pileggi opined that the proposed Zoning By-law Amendment and draft Plan of 

Subdivision conform with the Region’s Official Plan.  He stated that the subject property 

is located in an “Urban Area”, which permits residential uses.  He said the proposed 

development would align with the Region’s intensification, transit, parking and built form 

policies.   

[10] Mr. Pileggi opined that the proposed Zoning By-law Amendment and draft Plan of 

Subdivision conform with the City’s Official Plan.  He stated that the subject property is 

designated as “Residential Low Rise” in the City’s Official Plan, which permits detached 

dwellings, semi-detached dwellings and townhouse dwellings and allows for building 

heights of up to three storeys.  He said the proposed development is compatible and 

similar to existing development in the area and meets the urban design, built form and 

sustainability policies in the City’s Official Plan.   He said it also meets the criteria for 

infill development set out in the Official Plan. 

[11] Mr. Pileggi stated that the proposed Zoning By-law Amendment and draft Plan of 

Subdivision have regard to the matters of provincial interest set out in s. 2 of the 

Planning Act.  

[12] Mr. Pileggi opined that the proposed draft Plan of Subdivision has regard to the 

criteria set out in s. 51(24) of the Planning Act.  In an affidavit filed with the Tribunal, 

dated August 10, 2020, Mr. Pileggi stated that the proposed draft Plan of Subdivision is 

in the public interest and is not premature, the subject property is suitable for residential 

uses, the proposed block is of adequate size and shape to accommodate the proposed 

uses, the area is adequately serviced by schools, and the subject property is subject to 

site plan approval.   

[13] Mr. Pileggi further stated that the proposed conditions of draft Plan approval are 

comprehensive and reasonable.  They include conditions requiring easements for 

vehicular traffic from The Bridge through the subject property, emergency vehicle 
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access through The Bridge’s property (which abuts the subject property), and for a 

sewer easement. 

[14] In response to concerns raised at the formal statutory public meeting regarding 

the applications (held in April 2018), Mr. Pileggi stated that traffic, school capacity, the 

amount and location of visitor parking, open space and amenity space, and building 

height issues have all been reviewed by the City and/or Region and have been 

appropriately addressed.  

[15] Based on Mr. Pileggi’s evidence and taking into account the consent of the City 

and The Bridge, the Tribunal finds that the proposed Zoning By-law Amendment and 

draft Plan of Subdivision are consistent with the PPS, conform with the Growth Plan, the 

Region’s Official Plan, and the City’s Official Plan, and have regard to the matters of 

provincial interest set out in s. 2 of the Planning Act.  It finds that the draft Plan of 

Subdivision has regard to the criteria in s. 51(24) of the Planning Act and that the 

proposed conditions of draft Plan of Subdivision are reasonable.   

[16] Regarding the Appellant’s site plan approval appeal, the Appellant reiterated that 

settlement negotiations are ongoing.  The Appellant undertook to provide an update to 

the Tribunal within 90 days at which time it will be in a position to state whether the site 

plan approval appeal will be withdrawn or hearing dates need to be scheduled. 

ORDER 

[17] The Tribunal orders that the Appellant’s Zoning By-law Amendment and draft 

Plan of Subdivision appeals are allowed in part and the Zoning By-law Amendment 

attached as Attachment 1 to this Order and Decision, the draft Plan of Subdivision 

attached as Attachment 2 to this Order and Decision, and the conditions of draft Plan 

approval attached as Attachment 3 to this Order and Decision are approved. 
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[18] The Tribunal orders that the authority to give final approval for the proposed draft 

Plan of Subdivision for the purposes of s. 51(58) of the Planning Act is given to the City 

pursuant to s. 51(56.1) of the Planning Act. 

[19] The Tribunal further orders that the Appellant provide the Tribunal case 

coordinator, Tome Kondinski, with a written status update regarding the site plan 

approval proceeding no later than November 20, 2020. 

 

 
 
 
 
 

“Hugh S. Wilkins” 
 
 

HUGH S. WILKINS 
MEMBER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.olt.gov.on.ca to view the attachment in PDF format. 

 
 

Local Planning Appeal Tribunal 
A constituent tribunal of Ontario Land Tribunals 

Website: www.olt.gov.on.ca   Telephone: 416-212-6349   Toll Free: 1-866-448-2248 
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J.D. BARNES LIMITED

METRIC DISTANCES AND/OR COORDINAlES SHOWN ON THIS PLAN ARE IN 
METRES AND CAN BE CONVERlED TO FEET BY DIVIDING BY 0.3048. 

ADDITIONAL INFORMATION 
As required under section 51(17) of the 
Planning Act R.S.O. 2001 
(a)(b)(e)(f)(g)(j) (1)-As shown on this Plan. 
c)-As shown on this Draft and Key Plan. 
d)-Land to be used in accordance with \he Schedule of Land Use. 
h)(k)-Full municipal services. 
i) 

NOTE: Contours related to Canadian Geodetic Datum. 

OWNER'S AUTHORIZATION 

ANDRIN WISMER HOMES LTD being the registered 
owners of \he subject lands hereby authorizes J. D. Barnes Limited 
to prepare and submit this draft plan of subdivision for approval. 

ANDM'. WIS
�

IMITED

�OSIO, A.S.0.- -- - ----- ' -
'I have authority to bind the corporation" 

STATISTICS 
Land Use 

Residential - Townhouses 
Block 1 

16th Avenue - Street Widening 
Block 2 

TOTAL 

SURVEYOR'S CERTIFICATE 

Units 

79 

0 

79 

I hereby certify that the boundaries of the lands to be subdivided as 
shown on this Plan and their relationship to the adjacent lands are 
correctly and accurately shown. 

_._._=:i=:----+-+- J . D. BAR��� 

DRAWN BY: 

LAND INFORMATION SPECIALISTS 

140 RENFREW DRIVE, SUITE lOO, MARKHAM, ON LJR 683 
T: (905) 477-3600 F: (905)477-3882 www.jdbarnes.com 

CHECKED BY: 

Blocks Sq.M 

17542.0 

143.0 

2 17685.0 
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MAPPING 
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